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Senate Bill 302

Summary

Under the authority of the Texas Supreme Cour, the State Bar combines oversight of the legal profession
with activities typical of a professional association. While attorney regulation is a clear outlier when
corpared to other Texas oceuputions, Senate Bill 302 continues the State Bar for 12 years following the
Sunset Commission’s ultimate conclusion that Texas'approach is in line with most other states. Instead,
the commission focused on strengthening the State Bar's public protection mission primarily carried
out by the Office of the Chiet Disciplinary Counsel, the agency's enforcement arm. Senate Bill 302
contains the commission’s recommendations to provide standard tools nad authority to monitor and take
action against unethical attorneys while improving the efficiency and respunsiveness of the disciplinary
process overall. Finally, the bill also contains the Sunset Commission’s recommendations to improve
the State Bar's slow and ineffective rulemaking process, while preserving the unique authority of State
Bar members to approve certain rule changes and membership fees through a referendum.

The following material summarizes results of the Sunset review of the State Bar of Texas, including
management actions disected va the agency that de nor require legislucive action.

Issue 1 — Rulemaking

Recommendation 1.1, Modified — Improve the State Bar’s rulemuking process by requiring a new
rules committee, clear timeframes, and opportunities for public input, while preserving che right for
attorneys to vote to approve certain rule changes and membership fee increases.

Recommendation 1.2, Not Adapted — Require the Supreme Court to develop n standard rulemaking
process for the State Bar ensuring ample opportunity for State Bar members and other stakeholders to

vet chaages to attorney regulation rules or membership dues,

Recommendation 1.3, Not Adopted — Develap a consistent process for collecting membership input
on proposed rule changes to inform Supreme Court rulemaking. (Management action ~ nonstatutory)

ISSUE 2 — Attorney Discipline System

Recommendation 2.1, Modified — For new and recently licensed astorneys, authorize the State Bar
to receive criminal background information originally obtained by the Board of Law Examiners during
initial licensure, and require the two agencies to begin sharing this information no later than September

1,2018.

Recommendation 2.2, Not Adepted — Requiire the State Bar to obtain new fingerprint-based criminal

background checks, phased in over a two-year periad, for eurrently licensed attorneys without information

on file with the Board of Law Examiners.
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Recommendation 2.3, Adepted — Require licensed attorneys ro report criminal activity and discipline
impused by other jurisdictions ro che Office of the Chief Disciplinary Counsel.

Recommendation 2.4, Not Adapted — Require overdraft notifications for actoeney trust pccounts so
that the chief disciplinary counsel has an early warning system for possible misuse of client Funds,

Recommendation 2.5, Adopted — Reinstate the chief disciplinary counsel’s subpoena power during
the investigative phase of the attorney discipline process,

Recommendation 2,6, Adopted — Require a process and eriteria for conducting investigatory hearings
to atternpt earlier resolution for cercain cases.

Recommendation 2.7, Adopted — Require a re-evaluation and adjustment of time frames governing
the grievance process to ensure workabilicy.

Recommendation 2.8, Adopted — Clearly establish the Grievance Referral Program in rule, and expand
its use to any point in the attorney discipline process,

Recommendation 2.9, Adopted — Require comprehensive sanction guidelines in the Texas Rules of
Disciplinary Procedure.

Recommendation 2,10, Adopted — Require the Office of the Chicf Disciplinary Counsel to query
the national disciplinary database ar regular intervals.

Recommendation 2,11, Modified — Require the chief disciplinary counsel to track and seport disciplinary
case outcomes in greater detail,

Recommendation 2,12, Adopted — Require the State Bar to post mote information on its website
about disciplinary actions taken againat attorneys.

As u related management action, direct the Srare Bar to post summazy statistics and trend information
regarding the attorney grievance system on the home page of the State Bar's websice, including but
not fimited to data on the number of grievances received, their disposition, and the average time for
resolution a¢ ench step of the grievance process. (Management action — noastatutary)

Recommendation 2.13, Adopted — Direct the Office of the Chief Disciplinary Counsel to more
proactively provide assistance to complainants in understanding reasons for complaint dismissal.

(Mlanagement action ~ nonstatutory)

Issue 3 — Client-Attorney Assistance Program

Recommendation 3.1, Adopted — Require a referral process ta divert minor issues from the formal
grievance system to the Client-Arttorney Assistance Program for informl dispute resolution,

Recommendation 3.2, Adopted — Repeal the requirement to refer disimissed grievances to the Client-
Attorney Assistance Program,

Issue 4 — Continue

Recommendation 4.1, Adopted — Continue the State Bar for 12 yenrs,
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NEw Issues ADDED BY THE SUNSET COMMISSION

Ombudsman’s office, Modified — Establish an independent Ombudsman's office under the Supreme
Court to help oversee the attorney grievance system, and specify that the umbudsman may not intervene
in any individual disviplinary matrer.

Update Across-the-Board recommendation on board membey training, Adopted — In the State Bar
Act, updare the Sunset Across-the-Board recommendation on board member training to ensure board
members are adequately trained on their responsibilities and the limits of their authority.

Provisions Added by the Legislature

Artorney right to respond — Ensure the mininuum standards and procedures tor the actorney disciplinary
system established by the Supreme Court provide attorneys the opportunity to respond to all allegations
of misconduct made against them.

Barratry report — Require the Commission for Lawyer Discipline’s annual report to include detailed
information about cases relating to barratry, such a3 improper solicitation of clients.

Religious freedom — Prohihir rulemaking that would violute religious freedom protections in Chapter
110, Civil Practice and Remedies Code.

Fiscal implication Summary

Overall, the Sunset Commission's recomnmendations on the State Bag us enucted in Senate Bill 302, will
not have a fiscal impact to the state, a3 the agency receives no state funds and operates outside of the
appropriations process. Many provisions are designed to improve internal operations and efficiency at
the agency, but their exact impact will depend on implementation. FHowever, several bill provisions will
have a direct fiscal impact to the Srate Bar, as summarized below.,

The recommendation to create a referral process for certain low-level grievances for infarmal dispute
resolution will have a negative fiscal impact to the State Bar's Chient-Attorney Assistance Program of
about $37,000 per year to process the additional cases. Referring more low-level grievances for informal
dispute resolution will dllow the chief disciplinary counse! to focus resources on more high-priority
cases, but will not produce a fiscal savings since the reduced caseload would be spread across the state,

The recommendation to require the State Bar to support an independent ombudsman's office at the
Supreme Court will have a negative fiscal impact to the State Bar of about 865,250 per year to fund
salary and benefits for the full-time position required by the recommendation,
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SUNSET CoOMMISSION DECISIONS
STATE BAR Or TEXAS

Summary

The following material summarizes the Sunset Comimission’s decisions on the staff recommendutions
for the State Bar of Texus, 1s well as modifications snd new issues rised during the public hearing.

The State Bar is an autlier among Texus oceupational licensing agencies. Under the authority of the
Texas Supreme Court, the agency combines oversight of the legal profession with activities typical of
a professional association. The Sunset Commission concluded chis approach is cammonplace ta how
attorneys are regulated nationwide and made no drumatic recommendations to reorganize the State Bar,
Instead, the commission focused on serengthening the State Bar's public protection mission primarily
carried out by the Office of the Chief Disciplinary Counsel, the agency's enforcement arm.

The commission identified concerns with the slow and recently ineffective process for updating rules
and procedures governing attorney conduct und the disciplinary process. The conumnission recommends
restructuring the rulemaking process under & newly created Committee on Disciplinary Rules and
Referenda, while maintaining the nuthority of State Bar members to approve rule changes through a
referendum, The commission ilso recommends a series of best practices to help improve efhiclency und
responsiveness for attoeneys and the public, and help the Office of the Chief Disciplinary Counsel berter
do its job to monitor and take action against unethical attorneys. These changes include creating an
independent ombudsman’s office at the Supreme Court, better using informal dispute vesolution, und
ensuring the State Bar can access eriminal records for licensed attorneys, among ather recommendations.

Issue 1

The Rulemaking Process at the State Bar Obstructs Changes Needed to Effectively
Regulate Attorneys.

Recommendation 1.1, Modified — In liew of staff Recomumendations 1.1, 1.2, and 1.3, retain the
referendurn requivement for State Bar rules while also improviag the overall rulemaking process. (See

Adopted Language, page A7)

Recommendation 1.2, Not Adopted — Require the Supreme Court to develop a standard rulemaking
process for the State Bar ensuring ample opporwunity for Stace Bar members and other stakeholders to
vet changes to attorney regulation rules ov membership dues.

Recommendation 1.3, Not Adopted — Develop a coasistent process for collecting membership input
on proposed rule changes to inform Supreme Court rulemaking, (Management action — nonstatutory)
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Issur 2

Texas' Attorney Discipline System Lacks Best Practices Needed to Ensure Fair,
Effective Regulation to Protect the Public.

Recommendation 2.1, Adopted — Authorize the State Bar to access criminal background information
abtained by the Board of Law Examiners during initial licensure for new and recently licensed attoreys.

Recommendation 2.2, Adopred — Require the State Bar to obtain new fingerprint-based eriminal
background checks, phased in over a two-vear perlod, tor currently licensed atcorneys without information
an file with the Board ot Law Examiners.

Recommendation 2.3, Adopted — Require licensed attorneys to repart criminal activity and discipline
imposed by other jurisdictions to the Office of the Chief Disciplinary Counsel,

Recommendation 2.4, Not Adopted — Require overdiaft notifications for attorney trust accouuts so
that the chief disciplinary counsel has an early warning system for possible misuse of client funds,

Recommendation 2.5, Adopted — Reinstate the chiet disciplinary counsel’s subpoena power during
the investigative phase of the attorney discipline process.

Recommendation 2.6, Adopted — Require 4 process and eriterin for conducting investigatory hearings
to attempt earlier resolution for certain cases.

Recommendation 2.7, Adopted — Require a re-evaluation and adjustment of time frames governing
the grievance process to ensure worksbility.

Recommendation 2.8, Adopted — Clearly establish the Grievance Referral Program in eule, and expand
its use to any point in the attorney discipline process.

Recommendation 2.9, Adopted — Require comprehensive sanction guidelines in the Texas Rules of
Diseiplinary Procedure.

Recommendation 2,10, Modified — Require the Office of the Chief Disciplinary Counsel to query
the nutional disciplinary database at regubir intervals as a statutory instead of management acrion,

Recommendation 2,11, Modified — Require the chief disciplinary counsel to track and report disciplinary
case outcomes in greater detail as a starutory instead of management action.

Recommendation 2.12, Modified ~— Require the State Bar to post more intormation on its website
about disciplinary nctions taken against attorneys as a statutory instead of management actlon, Also,
direct the State Bar to post summary staristics and trend information regarding the attamey grievance
system on the home page of the State Bar's website, including but not limited to data on the number of
grievances received, their disposition, and the average time for resolution of gach step of the grievance

process.

Recommendation 2.13, Adopted — Direct the Office of the Chiet Disciplinary Counsel to more
proactively provide assistance to complainants in understanding reasons for complaint dismissal.

{Management action ~ nonstatutory)
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Issue 3

The State Bar Does Not Maximize Informal Dispute Resolution to Most Effectively
Resolve Grievances Against Attorneys.

Recommendation 3.1, Adopted — Require a referral process to divert minor issues from the formal
grievance system to the Client-Attoraey Assistance Program for informal dispute resolution,

Recommendation 3.2, Adopted — Repeal the requirement to refer dismissed grievances to the Client-
Attorney Assistance Program.

Issue 4
Texas Has a Continuing Need for the State Bar.

Recommeadation 4.1, Adopted — Continue the State Bar for 12 years.

ADOPTED NEW ISsUEs

Ombudsman’s Office
Establish an independent Ombudsiman's office under the Supreme Court to help oversee the attorney
grievance system. (See Adgpted Langunage, page A9)

Update Across-the-Board Recommendation on Board Mamber Training

In the State Bar Act, updute the Sunset neross-the-board reconumendation on board member training (ATR
5) recently modified by the Sunset Comrmission, excluding the portion regarding travel reimbursement.

Fiscal Implication Summary

Overall, the Sunset Commission's recommendations on the State Bar would not have a fiscal impact
to the state, as the agency receives no state funds and operates outside of the appropriations provess.
Many recommendations are designed to improve internal operations and efficiency at the agency, but
their exact impact would depend on implementation. However, several issues would huve a direct fiseal
impact to the State Bar or licensed attocneys, as summarized below,

The recommendarion to requise Angerprint-based criminal background checks would require many
currently licensed attorneys to pay a one-time fee of §40.

The recommendation ta creute a teferral process for cectain low-level grievances for informal dispute
resolution would have a negative fiscal impact to the State Bac’s Client-Attorney Assistance Program of
about $37,000 per year to process the additional cuses, Referring more low-level grievances for informal
dispute resolution would allow the chief disciplinary counsel to focus resources on more high-priority
cases, but would not produce 4 fiscal suvings since the reduced caseload would be spread across the state,

The recommendation to require the State Bar to support an independent ombudsman’s office at the
Supreme Court would have a negative fiscal impact to the State Bar of about $65,250 per year to fund
salary and benefits for the full-time position required by the recommendation,
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ADOPTED LANGUAGE

State Bar of Texas

Issue 1

Modification Language
(1) In statute, create the Committee an Disciplinary Rules and Referenda (the “Committee™} as a
standing committze of the Bar,

A, Basic Functions. The Committee shall:

» Regulurly review the Texas Disciplinary Rules ot Professional Conduct und the Texans Rules of
Disciplinary Procedure (the “Rules”);

» Issue a report on the adequacy of the Rules to the Supreme Court and the Bar Board at least once
annually;

o OQversee the initial stages of the rulemuking process, as described below,

B. Organlzation

The Committee shall consist of the following appointments, with theee-year, staggered terms:
» Four attorneys and two non-attorney public members, appointed by the Bar President; and
« Two attorneys and one non-artorney public member, appointed by the Supreme Court.

— The Bar President shall designate an attorney member to serve us the chairperson for an annual
term,

=~ The Bar may hire a staff atrornay to assist the Committee.

(2) Repeal Government Code § 81.024(b)-(g), and replace it with the following rulemaking process,
itiati

v The Commiittee may initiate rulemaking independently or as part of its regular review.

» In addition, the Committee shall either (a) initiate rulemuking or (b) issue a written explanation

regarding why it declined to do so within 60 days of receiving uny ot the following iteins requesting
2 rulemaking:

—~ A Bar Board resolution;

~ A Supreme Court requeat;

~ A request from the Conunission for Lawyer Discipline;
— A petition signed by at least 10% of the Bar's members;
— A concurrent resolution of the Legislacure; or

~ A petition signed by at least 20,000 people.
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B, Phase 1: Proposal Development

= After the Commirwe injtiates rulemeking, it shall study the issue, hold public hearings, and draft
rule proposals, As purt of this process, the Commirtee shall take reasonable efforts to solicit foedback
from different parts of the stare wid from different groups of artorneys and non-attorneys. The
Committee shall conclude this work and publish deaft proposals in the Texas Register and in the
Texns Bar Journal within 6 months ot the proposal is defeated,

*  After the draft proposals are published, the public (including artarneys) shall have ac east 30 days ta
submit public comments to the Committee. During this time, the public ayay petition for a public
hearing on any draft proposal, Lastly, the Committee may amend any public proposal in response
to feedback received during this thme,

s  Within 60 days of the public comment period closing, the Comumitree shall vote on whether to
_recommend each proposal to the Bar Bourd, 1 any proposal receives an affirmative vote of at least
5 members of the Commitree, it shall be coasidered by the Bar Board.

. Phuge 2: sl Approy

s Within 180 days, che Bax Board shall vote on gich proposal that it received from the Commitree.
For each proposal, the Board shall vote to (1) appeove the proposal, (2) reject the propasal, or (3)
send the proposal back to the Committee for further consideration. If anv proposal receives an
affirmative vote of the majority of the Beard, then the Board shall petition the Supreme Courr to
order a referendum for the relevant proposals,

»  Alfter receiving a petition from the Bar Board, the Supseme Court shall order u referendum, much
like they do today. Again the proposals shall be published in the Texas Register and the Texas Bar
Journal, and the Bar's members shall have ac least 30 days to consider the referendum before voting
begins, Voting shall last for 30 days. Then, the results shall be derermined as they are today: on
each proposal individually by 1 simple majosity of those members who voted.

»  Finally, the Supreme Court may "veto” any approved proposal i its entirety with a majority vote
{bur the Court may not veto only part of a proposal). 1t the Court fails to act w/in 60 days, the
proposdl is deemed approved.

» A rule may not be promulgated unless it is appraved at exch of these steps {wich the Commirtee,
the Bar Board, the Bar's members, and the Supreme Court).

(3) Codify additional transparency protections and efficiency measures,

» All meetings/hearings of the Bar Board and Supreme Court where proposals ure deliberated shall
be advertised and open to the public. Also, all vores shall be recorded and made public,

» Each proposal shall be limited tv one subject. Although multiple proposads may appear on one
referendum ballot, they shall each pass or kil individually.

= As entioned above, propasals shall be printed in the Texas Register and in the Texns Bar Journal,
Cutrently they are only published in the Texas Bar Journal, which non-lawyers are unlikely to read.

» The Commitee, the Bar, and the Supreme Court shall maximize technology to reduce delay and
increase financial efficiency and stakeholder feedback throughout this process.
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» The Bar shall allow seferendum opponents a substunciully equal opportunity to speak when referendums
are discussed in Bur-sponsored forums,

(4} Require State Bar membership fee changes to be approved through the State Bar's existing budget
process, instead of through the referendum process.

»  Repeal the current requirement thae subjects membership and other fee changes to the referendum
Process.

+ Instead, the State Bar shall submit and justify any fec changes as part of its existing annual budget
process. These changes shall be cleacly described, posted, and considered us part of the Stace Bar's
annual public budget hearing. Finally, any fee change must be approved by the Supreme Court as
purt of the State Bar's budger,

Ombudsman’s Office New Issue

Adopted Language
The State Bar of Texns shall fund one FTE position to serve as un Ombudsman for the Texas attorney
discipline system (the “system”).

»  Except for the source of the Ombudsman’s salary, che Ombudsiman shall be completely independent
from the State Bar, including the State Bur Bourd af Directors, the Cammission for Lawyer Discipline,
and the Office of the Chief Disciplinary Counsel.

» The Ombudsman shall report directly o the Supreme Court of Texas.

= The Ombudsman shall bave the same access to coufidential case informacion and dury to protect
confidential information as the grievance panel members.

The Ombudsman shall:
= Receive complaints about the system;

» Receive and Investigate complaints that the system's procedural rules were violated in a partieular
Case;

» Answer questions from the public about how the system works, how to access the system, and the
availability of ather Bar programs;

» Help members of the public who wish to submit a lawyer grievance or inquiry by explaining what
informacion s required and how best to present the information; and

« Ar least once annually, make recomnmendations to the State Bar Bourd and the Supreme Court
regarding possible hinprovements to the system, including ways to improve access to the system and
revisions to the grievance form.

On request, any extity of the State Bar shall shave information with the Ombudsman that is necessary to:
s Determine if the Bar adhered to the procedural cules in 4 pardeulur case; or

s Evaluate the system’s overall eficacy and adequacy.
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Notwithstanding any other provision, the Ombudsman shall have no authority to:
« Draft grievances or act a5 an advocate on behalf of members of the public;
«  Overmurn specific case outcornes; or

v Access privileged communications and information shated between the Office of the Chiet Disciplinary
Counsel and the Commission for Lawyer Discipline.

State Bar of Texas and Baard of Law Examiners Slalf Report with Final Resuits
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SUMMARY

The State Bar is an outlier among Texas accupational licensing agencies. Under
the autherity of the Texas Supreme Court, the agency cismbines oversight of the
legal profession with activities typical of a professional association. Attorneys
enjoy the unusual privilege of self-regulation, leading to a certin cynicism
about the agency from same of its members, who are compelled to join as u
condition of licensure; the general public, who may see it as a closed society
focused on protecting its own interests; and cven che Legislature, which does
not enjoy typicul eversight of this judicial agency. As in rhe lust Sunset review
of the Stute Bar in 2003, Sunser stalf again weighed these theoretical concerns
against the Legistature’s clear historical preference for making improvements
within the current structure, primarily through the Sunsct process. While
regulating attorneys through n mandatory bar organization may appear bizarre
whan compared to other state ugencies, Sunset staft concluded this approach is
commonplace to how attorneys ace regulated nationwide, Given the Legislucure's
preference, an accepted national structure, and a generally well-functioning
organization, this report makes no dramatic recommendations to reorganize
the Stare Bar. Instead, the repart builds on the Sunset Commission's historical
role to help evolve the State Bar into a more objective and efficient regulatory
agency.

Sunset stafl focused effort on evaluating the Swte Bar’s public protection
rnission primarily curried out by the Office of che Chicf Disciplinary Counsel,
the ngency's enforcement arma. Overall, the review found dedicuced seaff
working diligently to respond to the more than 7,000 grievances filed against
Texas strorneys each year. However, the review identified significanc concerns
with the overall rules and procedures governing attorney conduct and che
disciplinary process, which constrains the ability of the Office of the Chief

June 2117

Disciplinary Counsel to best meet its public pratection

tesponsibilities. The State Bar’s acchaic rulemaking process The archaic process for
‘s FPT -d al & ‘ . .
requiring individual attorneys to vote whether to approve attorneys to vote on their

any changes to the rules governing their own conduct and
discipline has obstructed the Supreme Court's ability to muke
timnely rule adjustments. The referendum requirement, out of

own regulatory rules
obstructs needed changes.

step with all state and national best practices, has tended to
encourage politiclzation of issues and lengthen the time and cost of updating
rules, and has blocked any significant Improvements o attorney oversight for
more than two decades. This report recommends removing the referendum
requirement and replacing it with a more stundard rulemaking process with
ample opportunity for stakeholder input under the existing authority of the
Supreme Court. This change s critical to casure the public interest is puc
above the profession’s interest.
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Because the referendum process has so obstructed regular updates of Stare Bar rules, Sunset staff also
spent considerable time identifying best pructices the Legislature should consider enacting in law,
even though some of the recommendations could technically be adopted through rule. Changes such
a5 reauthorizing investigative subpoenas, better using informal dispute resolution, and allowing for
investigatory hearings would help improve efficiency and responsiveness for attorneys and the public.
Other changes such as ensuring che State Bar can access ariminal records of licensed attorneys would
help the Office of the Chief Disciplinary Counsel better do its job to monitor and take action against
unechical attorneys.

This report alsa addresses the Board of Law Examiners. This smull agency performs the front-end
investigation of candidutes for a law livense, administers the Texas Bar Examination, and generally flies
under the radar compared to its more conuroversial sister agency the State Bar. Sunset staft questioned
the agency’s structure separating its licensing and examination of attorneys from the enforcement
actlvities at the State Bay, but found this splir approach to attorney regulation is generally standard
across the country, More importantly, the agency is performing its duties well, leaving little oppertunity
for savings or public improvements through organizational change. However, Sunser staff idencified
several statutory barriers and inconsistencies preventing the bonrd from carrying out its work in the
mast efficient way. The bonrd also needs to take a renewed focus on developing clear decision-making
guidelines for denying licenses or granting waivers to ensure applicants to the legal profession are treated
fairly and consistently.

Finally, the review strongly concluded that keeping both agencies under Sunset review is critical, as the

Sunset process has been the Legislature’s only real mechanism for providing oversight, and has cleacly
resulted in positive chunge o ensure a mote objective regulatory process for Texas attorneys over time,

The following material summarizes Sunset staff recommendations on the State Bar and the Board of
Law Examiners.

Issues and Recommendations

State Bar of Texas

Issue 1

The Rulemaking Process at the State Bar Obstructs Changes Needed to Effectively
Regulate Attorneys.

Statute requires the Supreme Court to hold a referendum of licensed attorneys ro update the rules that
govern the State Bar and its members, such as those thar define acceptable attorney conduct, Over
the past 25 years, the majority of referenda have failed — meaning no major changes occurred despite
signitirant effort, including the most recent attempt in 2011 to comprehensively update the Texas
Disciplinary Rules of Professional Conduct,

By allowing atrorneys to vote on their own disciplinary rules, the state risks putting the profession’s
interest above the public interest. The significant time and resources needed to hold referenda combined
with the low success rate contribute to a general sense of burnout among key stakeholders and create a
reluctance to pursue needed rule changes. Consequently, Texas'attorney regulation rules are our of step
with recent chunges in the legal profession and evolving national best practices. No other occupational

S - M aarre
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licensing agency in Texas, and only one other stace bar in the country, uses i referendum for rulemaking,
The cusrent setup also does not allow a clear avenue for input from non-licensed members of the general
public. Implementing a more standard rulemaking process would ensure consistent opportunities for
meaningfut stakeholder pasticipation without indefinitely blocking needed Improvements.

Key Recommaeandations

¢ Repeal requirements for a veferendum of State Bar members to approve changes to rules and
membership dues, clarifying the Supreme Court’s inherenr authority o oversee attorney discipline
and administration of the State Bar.

# Require the Supreme Court to develap 2 standard rulemaking process for the State Bar easuring
ample opportunity for State Bar members nad other stakeholders to vet changes to attorney regulation
rules or membership dues,

o  The State Bar shouk! develop a consistent process for collecting membership input on proposed rule
changes to inform Supreme Court rulemaking,

i

Issue 2

Texas’ Attorney Discipline System Lacks Best Practices Needed to Ensure Fair,
Effective Regulation to Protect the Public.

The Office of the Chief Disciplinary Counsel is the State Bar’s attorney discipline division responsible
for screening grievances, investigating complaiats, mnd pursuing litigation against licensed attornoys
for vielations of thie Texas Disciplinary Rules of Professional Conduct, The Sunset review took several
approaches to evaluating the attorney discipline system, including comparing it to other Texas licensing
agencies based on Sunset’s long history evaluating regulatory prograis, considering national best
practices developed by the American Bar Association, and evaluating how well previous significant
Sunset recommendations have worked.

The review found the Office of the Chief Disciplinary Counsel lacks several standard tools needed to
pranctively idendfy unethical behavior and more effectively investigate and resolve cases, The atrorney
discipline system also lacks clear sanctivn guidelines and wacking of decisions needed to promate
consistency and transparency in the highly decentralized decision-making strueture made up of numercus
grievance committees around the state. Finally, the chief disciplinary counsel does not provide enough
information to the public about the complex actorney discipline system to ensure the process and decisions
are understandable. The following recommendatians would bring the Texas attorney discipline system
in line with widely adopted state and national best practices nud promote falr, effective regulation of
licensed attorneys.

Key Recommendations

¢ Authorize standard tools to better monitor atrorneys, Including expanded access to eximinal history
informarion, discipline imposed in other states, and trust account overdraft notification.

o Promote more efficient case resolution by reinstating investigative subpoena power, requiring a
process for vonducting investigative hearings, and adjusting time frames.

» Require comprehensive sanction guidelines in the Texas Rules of Disciplinary Procedure and more
detailed tracking and reporting of disciplinary case outcomes,
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&  Direct the State Bar to post more information on its website about attorney disciplinary actions and
more progetively provide assistance to complainants in undecstanding reasons for complaint dismissal,

Issue 3

The State Bar Does Not Maximize Informal Dispute Resolution to Most Effectively
Resolve Grievances Against Attorneys.

Many probleras between clients and attorneys involve minor disagreements that may not rise to the
level of ethical misconduct by attorneys, such as communication breakdowns and fee disputes, Though
the State Bar offers informal dispute resolution services to address such issues, the chicf disciplinary
counsel does not make cffective use of these services to resolve lov-level grievances early in the process.
The current system does not allow for eacly screening and diversion of a significant number of minor
grievances from the formal and lengthy atrorney discipline system, with frustrating results for both
clients and attorneys. Providing n clear, early referral process for minor grievances to the Client-Attorney
Assistance Program would help resolve many issues more quickly and improve overall public sattsfaction
with the grievance process,

Key Recommendation
¢ Require a referral process to divert minor issues from the fornial grievance system to the Client-
Atrorney Assistance Program for informal dispwee resolution.

Issue 4
Texas Has a Continuing Need for the Staie Bar.

The State Bar is a judicial agency operating under the authority and rules of the Seate Bar Act and the
Texas Supreme Court. While the state clearly has 2 continuing Interest in regulating artorneys and
promoting legal professionalisin, Texas’ organizational approach 1o attorney oversight raises persistent
concerns, since as a unified bar, the agency has the dual mission to both regulate attorneys and act as a
professional association. Ultimately, the Sunser review did not find significant problems resulring from
this nationally accepted approach to attorney regulation. Therefore, the State Bar is overall well suited to
continue carrying out its unique mission, with the iniprovements reconmended in this report, The review
also emphasized the imporrance of maintaining the Legislature’s oversight through the State Bar Act
and the Sunset process, since the agency is exempt from many legislative requirements and historically
most improvements made to the attorney discipline system have resulred from Suaset recommendations.

Key Recommendation
# Continue the State Bar for 12 years,
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Texas’ Attorney Discipline System Lacks Best Practices Needed to
Ensure Fair, Effective Regulation to Protect the Public.

Background

Texas regulites attorneys through a complex system operating under the Texus Rules of Disciplinary
Procedure and the Texas Disciplinary Rules of Professional Conduet adopted by the Supreme Court.!
Appendix A shows the aversight structure of the legal profession in Texas, sad Appendix D contains
a flowehart, timeling, and glossary explaining the disciplinary process in more detuil. The Office of ¢the
Chief Disciplinary Counsel is the artorney discipline divisian of the State Bar responsible tor screening;
grievances, investigating compluints, und pursuing litigation against licensed attorneys for violations
of the professional conduct rules. The Comumission for Lawyer Discipline oversees the work of the
chief disciplinary counsel and mukes decisions on how to prosecute indivicual cases. Locad grievance
committees conduct hearings and decide cuses brought forth by the chief disciplinary counsel and
the Commission for Lawyer Discipline. Each of the State Bar's 17 districts has a separate grievance
commitree to decide cases originating in that districe,

I State Bur fiscal year 2014-2015, the chief disciplinary counse) screened 7,071 grievances and conducted
1,692 investigarions into cascs alleging « violation of the professional conduct rules. That year, the chief
disciplinary counsel resolved 416 complaints that resulted in 318 disciplinary actions against licensed
attorneys.’ These actions renged from private reprimands for minor misconduct, such as failing to properly
communicate with a client, to disbarments for very serious issues, such as prosecutorial misconduct
resulting in a wrongful conviction. Often, wttorneys must also pay restitution to financially harmed clients
and atorneys' fees to the Office of the Chief Disciplinary Counsel for the costs of pursuing the case.

Sunset staff used several approaches in cvaluating this unique system and making the cesulting
recomrnendations. First, stalf relied on Sunsct's long history of reviewing Texas occupational licensing
agencies and identified best practices that could help the Office of the Chief Discipiinary Counsel more
effectively do its job. Second, since wetorney regulation is 4 judicial Amction under the Supreme Court’s
authority different than most executive-branch agencies, Sunset staff also considered national best practices

specific to attorney regulution developed by the
American Bar Association, Staffalso cvaluated how Key Changes to the Attorney Discipline
well previous Sunset recommendations have been System — 2003 Sunset Review

working, and in some cases suggest refinements Eliniated o o hold feai ‘
to the major changes enacted through Sunsetin | * CU;':“;I‘}“ R FEQUrEMEnt t0 016 Riearings on every
anna ; \ A plaint, promoting efficiency and aligning the
2003, shown in the accompanying textbos. Finally, systern with statewide best prosfices

in making statutory recommendations, Sunset i

staff considered the Supreme Court’s difficulty in
making needed adjustments to procedural rules
without clear legislacive direction, deseribed in
more detail in Issue 1.

s Created 9 process w review stafi-level decisions o
disiniss grievances

+ Required time limits for processing grievances to
ensure cages do not linger i the system

» Hstablished an vverall statutory Framework for the
discipline system, und required the Supreme Court
to revise velased rules
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consistency and transparency for how decisions are made, but do not tie the
hands of decislon makers, who always maintain che authority to respond
to A case’s specific facts. :

» Poor tracking and analysis of case outcome data. The chief disciplinary
counsel does not collect sufficient dae to report detailed case outcome

information that could shew how different rule violations translate into Little data exist
sanction decisions made by the local grievance committees un a statewlde to show how
basis. Current tracking Is limited to whether a sanction decided by a rule violations
local grievance committee or districe court falls within the mnge initially translate into
recommended by the chief disciplinary counsel. More detailed data could statewide
help formulate sanction guidelines and assist the local grievance commiteee sanction
members in making decisions. With implementation of a new, robust decisions.

infarmation system in 2013, the chief disciplinary counsel can now better
track and analyze vase ourcomes and should make a dedicated effortto do so.

The chief disciplinary counsel does not provide enough
information to the public, reducing transparency of the complex
attorney dlscipline system.

An vceupational licensing agency should provide complete information on
its website regarding the disciplinary history of its licensees, and proactively
assist the public in understanding the grievance process, including the reasons
for complaint dismissal, These practices help promote public confidence in
the system and in the regulated profession overall. The Office of the Chief
Disciplinary Counsel does not fully meet these criteria, described as follows.

¢ Incomplete disciplinary history of licensed attorneys, Making complete
disciplinary histories of individual Texas attorneys more accessible would
help improve teansparency by eliminating barriers to information that is
already public under the law. Disciplinary history provided on the State
Bar website is limited to the last ten years instead of an attorney’s full
history, and does not explain detalls of why aa attorney was sunctioned. A person has
A person interested in the details of a public sanction has to separately to pay 515
call the Office of the Chief Disciplinary Counsel and pay $15 for a copy to get public
of this information. Other regularory ageacics, such as Texas Medical information on
Board, Texas Department of Licensing and Regulation, and Texas Srate WAy an attorney
Board of Pharmacy provide mote complete and dewailed enforcement  WAS sanctioned.
history, including the reasons for enforcement actions, and often post -
the full enforcement order. Attorney discipline agencies in nther states,
such as Florida and New Yok, similarly post enforcement orders on their
websites, making them easily accessible to the public.®

o Insufficient information and assistance provided to complainants.
While the Office of the Chief Disciplinary Counsel has recently improved
its written communications to complaindnts to provide o wider range of
standard reasons for dismissal, the Information could still be nore tailored
to the individual case. OFf all grievances dismissed by the chief disciplinary
counsel at initial screening, nearly 80 percent allege conduce that, even if true,
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would not violate the rules of conduct, Dismissal letters o complainants
could provide additional explanation of few the ulleged conduct does not
viofate the rules. For example, an attorney's work may be poor quality,
but such conduct is not a violation of the rules, which make 1 distinetion
between unethical conduce and malpractice.

The chief disciplinary counsel could also include more information in letters
to complainants about how the complex disciplinary process works overall
and how to ask specific follow-up questions about the case. For example,
in letters to complainants communicaring dismissal after an investigation,
the chief disciplinary counsel could better explain the process for evaluating
and dismissing complaints once an investigation Is complete. Also, staff
involved in classifying and investigating grievances are willing and able to
discuss cases with-complainants over the phone to explain the decision to
dismiss, but written communications with complainants do not include
u specific contact name or phone number o make chis option easy and
obvious.

Recommendations

Change in Statute

2.1 Fornew and recently licensed attorneys, authorize the State Bar to accass criminal
background information cbtained by the Board of Law Examiners during initial

licensurs,

‘This recomnendation would authorize the Stare Bar to access the ongolng and up-to-date fingerprint-
based criminal history infermation the Board of Law Examiners initially obtains ns pact of every atrarney’s
licensing process. For new and recently licensed attorneys with information sill on Rle with the beard,
the chief disciplinary counsel could seamlessly receive updutes from DPS' criminal history informution
system {f any subsequent eriminal activity oceurs after initial licensure. The State Bar should consule
with DPS to determine the extent to which existing Bngerprint information on file with the board
could be used to implement this requirement to minimize impact on attorneys. This recommendation
would ensure the chief disciplinury counsel cun effectively fulfill its responsibilicy to monitor attotney
criminal conduct and take disciplinary action when warranted, similiu to how most occupational licensing
agencies in Texas operate.

2.2 For currently licensed attorneys without information on file with the Board of
" Law Examiners, require the State Bar to obtain new fingerprint-based criminal
background checks, phased in over a two-year period,

This recommendation would ensure the Office of the Chiet Disciplinury Counsel can aceess criminal
history information for all currently licensed artorneys, not only the new or recently licensed attorneys
with Inforrnation still on file with the Board of Law Examiners addressed in Recommendaticn 2.1, Asa
consequence of this recommendation, many anrently licensed artorneys would have to obtain and pay for
new fingerprint-based checks, at a one-time cost of ubour $40 cach. Due ta the large number of attorneys
licensed in Texus and the need to educate them about the new requirement, the recommendation would
allow for a two-year, staggered implemantation time frame which must be complete by September 1,
2019. To ensure compliance, the State Bar would be authorized to administratively suspend an attorney's
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License for failing to comply with the background check requirement. Obuaining up-to-date eriminal
history on ali attarneys would ensure the Seate Bar has the sbility to comprehensively and conststentdy
monitor criminal activity and take action as appropriate to protect the public, in line with most other
licensing agencies in the stare.

2.3 Require licensed attorneys to report criminal activity and disclpline imposed by
other jurisdictions to the Office of the Chief Disciplinary Counsel.

‘This recommendation would require the chief disciplinary counsel to develap 1 process and guidelines
for uttorneys to self-report eriminal activity and disciplinary action taken by other states, The State Bar,
in conjunction with the Office of the Chief Disciplinary Counsel, could use che existing dues statemencs
attorneys fill out every yeur to ask pertinent questions, ox develop A separate process as appropriate. The
Supreme Coust should amend applicable rules as needed to implement this recommendation no later
than March 1, 2018. Requiring self-reporting would provide un additional tool to easure the chief
disciplinary counsel has complete informarion about criminal activity and disciplinary action that may
require a response to protect Texans,

2.4 Require overdraft notifications for attorney trust accounts so that the chief
disciplinary counsel has an early warning system for possible misuse of client
funds.

‘The Supreme Court would be sequired to amend the rules governing utcorney rrust accounts to
implement a trust account overdraft notification process in consuitation with stakehotders to work out
implementation details. In addition, the Supreme Court would be required to adopt rules directing how
the chief disciplinacy counsel should respond to the notices, such as defining the type of intervention
needed depending on the severity of each sicuation and whether there is a pattern of repented behavior.
The Supreme Court should adopt the rules required by this recommendadion no later than March 1, 2018,
"These changes would allow the chief disciplinary counset to prevent financial harm to clients by better
detecting situations of potent;al risk. Most financial instisutions, particularly multistate institutions,
already send overdraft notices and should have minimal implementation difficulttes.

2.5 Reinstate the chief disciplinary counsel's subpoena power during the investigative
phase of the attorney discipline process,

This recommendation would correct the inadvertent elimination of this authority after passage of the
2003 Sunset bill. The nuthority would be limited to subpoenas directly celating to specific allegations
of attorney misconduct, and issued during a pending investigation. Use of subpoenas would generally
follow procedures currently in place for the chief disciplinary counsel’s existing wuthority during litigation,
Including requiring the chair of a local grievance committec to approve the subpoena and providing a
pracess for the respondent ro object. As part of this recommendation, the Supreme Court would need
to adopt updated rules no later than March 1, 2018, to account for the reinstated authority and related

changes to the process,

This recommendation would ensure the chief disciplinary counsel has timely access to information
needed to effectively lnvestigate allegations and make appropriate decisions on whether to proceed,
instead of walting until litigation to validate or disprove claims made. This change would also bring the
chief disciplinary counsel’s authoriry in line with most other oceutpational licensing agencies in Texas
and other attorney discipline agencies wound the country.
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2,6 Require a process and criteria for conducting investigatory hearings to attempt
garller resolution for certain cases.

"This recommendation would require the Oftice of the Chief Disciplinary Counsel to develop a process
for identifying cases in which eacly hearings are appropriate to attempt settlement before proceeding
to the litigation phase. The chief disciplinary counsel would develop rule changes needed to implement
this process for Supreme Court review and adoption no larer than March 1, 2018, To limit costs, the
rules should authorize the chief disciplinary counsel to conduct hearings by teleconference. This change
wauld ensure the disciplinary process includes opportunities far early, informal resolution of cases,
avoiding litlgation when possible. This change would also put the Texus attarney discipline process in
line with other Texus aceupational licensing agencies that have successful early cuse resolution processes,

2.7 Require a re-evaluation and adjustment of time frames governing the grievance
process to ensure workability,

This recommendation would require the Office ot the Chief Disciplinary Counsel to develop and propose
rule amendments to the Supreme Court to adjust various timelines governing the grievance process in
the Texas Rules of Disciplinary Procedure, These adjustments are important to ensure the other changes
to the disciplinary process in this report are workable, and the overall goal for u more efficient process
is achieved. The changes could simply allow for good-cause exceptions to the current investigation
timeline of 60 days, or could extend the current timelines to allow for the earlier subpoern authority
and hearings described in Recommendations 2.5 and 2.6, 1n adopting the rule changes, the Supreme
Court should balance providing flexibilicy with preserving timely resolution of disciplinary cases, The
rules should be adopted by March 1, 2018,

2.8 Clearly establish the Grievance Referral Program in rule, and expand its use to
any point in the attorney discipline process,

Under this recommendation, the chief disciplinary counsel would develop proposed rules formally
establishing the Grievance Referral Program in che Texas Rules of Disciplinary Procedure, The rules
should include criteria for attorney participation, curvently oaly described in internal policy, and should
authorize use of the program at any point in the attorney discipline process. The Supreme Court should
evatuate and adopt the rules no later than Murch 1, 2018, ‘This recommendation would formalize use
of the Grievance Referral Program and provide flexibility for using this noa-disciplinary approach for
case resolution in a wider range of circumstances when appropriate.

2.9 Require comprehensive sanction guidslines in the Texas Rules of Disciplinary
Procedurs,

Under this recommendation, the chief disciplinary counsel would be required to propose more detailed
sanction guidelines ro the Supreme Court linking specific types of rule violations and ethieal misconduct
to & clear range of appropriate sunctions. The rules would also detail aggravating and mitigating factors
that could be used as justification for deviating from the established standards, The updated sunction
guidelines would provids guidance to help make sanetion decisions in the decentralized nteomey grievance
system, but would not create limirations on the decision-making authority of any judge or punel. To
develop the guidelines, the chief disciplinary counsel should coordinate this effort #nd use a stakeholder
input process to infarm recommendations to the Supreme Court, and ensure guidelines for cases heard
by grievance committees are consistent with guidelines for cases heard in district court, The Supreme
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Court should adopt final rules no later than March 1, 2018, Implemencing chis recommendarion would
adop plementing

promote consistent statewide application of sanctions for similar types of misconduct and would increase

ransparency into decision making,

Management Action

2.10 Direct the Office of the Chief Disciplinary Counsel to query the national disciplinary
database at regular intervals.

‘The chief disciplinary counsel should adopt a process to regularly query the National Lawyer Regulatory

Datz Bank w identify any Texas atrorneys disciplined in other scates. This process would allow the

chief disciplinary counsel to better protect the public and would serve as a periodic check on attorney

self-reporting required under Recommendation 2.3,

211 Direct the chief discipiinary counsel to track and report disciplinary case outcomes
in greatar detait,

The Office of the Chief Disciplinary Counsel should make adjustments to its data tracking system to
ensure it captures more detail on the ourcomes of disciplinary cases to track and evaluate trends over
time, The chief disciplinary counsel should evaluate and periodically report this informntion to the
Commission for Lawyer Discipline and grievance comumitree members, and sheuld also provide summary
information to the public through the State Bar website, When estublishing this improved tracking
system, the chief disciplinary counsel should consider the following factors:

o Linking rule violations with the sanction imposed, including cases diverted to the Grievance Referral
Program

s Tracking aggravating and mitigating tactors used in developing sanction recommendations

s Tracking how often sanction decisions align with the sanction guidelines adopted under
Recommendacion 2.9

» Trecking sanctlons by grievance committee district to assist in evaluating regional patterns and
Facilivate funure training efforts of grievance comrnittee volunteers

Collecting, anulyzing, and reporting trend data on sanction putcomes would help evaluate consistency

- throughoat the state, and help decision makers adjust approaches as needed in imposing sanctions. This
data would also provide greater transparency to the public and policymakers about how the discipline
system functions overall,

2.12 Direct the State Bar to post more information on its webslte about attorney
disciplinary actions,

This recommenclation would inerease transparency and improve the ability of peaple to make informed

decisions about attorneys they may hire by providing better access to information that is already public,

The State Bar would post more detailed information regarding nctorney disciplinary history on its

website, as follows:

o All disciplinary action taken against attorneys should be listed and generally described as part of
the attorney’s profile, removing the current 10-year time limit,
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o The full text of disciplinary judgments entered by local prievance comimittees or district courts that
axe already public records should be provided as a fink from attorney profiles,

In implementing this recommendation, the State Bar should aim to post as much historical information
as practical,

2.13 Direct the Office of the Chief Disciplinary Gounsel to mare proactively provide
assistance to complainants in understanding reasons for complaint dismissal.

The chief disciplinary counsel should revise its curreat form letters to include both an explanation of
how the grievitnce system works and more specific reasoning for grievance dismissals, when applicable,
As part of this recommendation, the chief disciplinary counsel should include language offering to assist
complainaats over the phone to help undesstand reasons for distmissal, and [ist a specific contact person
and phone number. ‘This recommendation would help compluinants understand the discipline system
and improve public satisfaction with the process overall.

Fiscal Implication

"These recommendations would not have # Bscal impact o the state, ns the State Bar receives no state
funds and aperates outside of the appropriations process.

Recommendation 2.2 would not have 2 fiscal impact to the agency, but would require many ficensed
actorneys to pay about $40 for a fingerprint background check through DPS. The chief disciplinary
cotnsel could handle any related increased workload within currens resources.

Recommendation 2.4 would have a fiscal impact to the State Bar of about 8114,466 annually. The Otfice
of the Chief Disciplinary Counsel would need an additional attorney and an administrative support
position to process the trust account overdeaft notifications received from Anancial institutions and
conduct the apprapriate follow-up actions needed.

Recommendation 2.6 could have a fiscal impact to the State Bar, but the exact amount would depend
on implementation and could not be estimated. Hearings to resolve disciplinary cases sooner would
require reimbursement of cravel costs for grievance committee merbers and chief disciplinary counsel
staff, However, these costs could be offset if these hearings are successful in resolving more cases soonar
and avoiding lengthy and expensive lirigation. The chief disciplinary counsel could also mitigate these
costs by use of teleconference when appropriate.

Querying the National Lawyer Regulatory Data Bank us directed by Recommendation 2.10 is free
of charge to the State Bag, but could result in the need to take additional disciplinary action againse
attorneys sanctioned in other states. However, the chief disciplinary counsel indicates staff could handle
any workload increase within current resources,
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Sec, 81.08793, USE OF TECHNOLOQGY, The supreme court, the committee, and the state bar shall use
technological solutions throughout the disciplinary rule proposal process to promote:

(1} financial efficiency; and

(2) comments from interested persons,

Added by Aets 2017, 85" Leg,, ch. 531 (S.B. 302), eff. Sept. 1, 2017

Sec. 81.08794. EXPIRED TIME AND DEFEATED RULE PROPOSAL,

(a) Ifa time limit provided by this subchapter expires or a disciplinary rule proposal is otherwise defeated,
the process for initiating the proposed disciplinary rule may again be initiated in accordance with this
subchapter.

(b) For good cause shown, the supreme court may grant a petition to extend any time limit provided by this
subchapter until a date that is not later than the 90th day after the original deadline.

Added by Acis 2017, 85" Leg., ch. 531 (S.B. 302), eff. Sept. 1, 2017

SUBCHAPTER E-2. OMBUDSMAN FOR ATTORNLY DISCIPLINE SYSTEM
Sec, 81.0881. DEFINITIONS. In this subchapter:
(1) "Ombudsman" means the ombudsman for the attorney discipline system of the state bar,
(2) "System" means the attormey discipling system of the state bar.
Added by Acts 2017, 85" Leg., ch. 531 (5.8, 302), eff. Sept. 1, 2017
Sec. 81,0882. OMBUDSWMAN FOR ATTORNLEY DISCIPLINE SYSTEM.

(a) The state bar shall fund one full-time equivalent position of ombudsman for the attorney discipline
system,

(b) The ombudsman is selected by the members of the supreme court and is independent of the state bar, the
boatd of direclors, the commission, and the chief disciplinary counsel.

(c) The ombudsman shall report directly to the supreme court.

Added by Acts 2017, 85" Leg., ch. 531 (S.B. 302), eff. Sepr. 1, 2017

Sec. 81.0883. POWERS AND DUTIES OF OMBUDSMAN,

{a) The ombudsman shall:
(1} review grievances to determine whether the state bar followed the proper grievance procedures;
(2) receive complaints about the system,

{3) receive and investigate complaints on violations of the system's procedural rules;
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{4) answer questions from the public on the system'’s operation, accessing the system, and the
availability of ather state bar programs;

(5) assist members of the public wishing to submit a lawyer grievance by explaining the information
required and the methods for submitting the information; and

{6) at least annually, make recommendations to the board of directors and the supreme court for
improvements to the system, including ways to improve access to the system and changes to the
grievance form,

(b} The ombudsman may not:
(1) draft a complaint for a member of the public;
{2) act as an advocate for a member of the public;
(3) reverse or modify a finding or judgment in any disciplinary proceeding; or
(4) intervene in any disciplinary matter,
Added by Acts 2017, 85" Leg., ch. 531 (S.B. 302), eff. Sept. 1, 2017

Set. 81.0884. ACCESS TO INFORMATION, The chief disciplinary counsel, a district grievance
commnittee, the board of directors, the commission, and state bar members shall share with the ombudsman
requested inforrnation that is necessary 10;

(1) determine whether the state bar followed procedural rules refated to a particular grievance; or
{2) evaluate the system's efficacy and adequacy,

Added by Acts 2017, 85" Leg., ch, 531 (S.B. 302), eff. Sept. 1, 2017

Sec, 81.6885, CONFIDENTIAL INFORMATION; PRIVILEGED COMMUNICATIONS.

(2} All types of information, proceedings, hearing transcripts, and statements presented to the ombudsman
are confidential and may not be disclosed to any person other than the chief disciplinary counsel unless
disclosure is ordered by a court,

(b} The ombudsman may not access privileged communications and information shared between the chief
disciplinary counsel and the commission.

Added by Acts 2017, 85" Leg., ch. 531 (S.B. 302), eff. Sept. 1, 2017

SUBCHAPTER F. COMMITTEE ON PROTESSIONAL ETHICS
See, 81.091, COMMITTEE ON PROFESSIONAL ETHICS,

(a) The professional ethics comimittee consists of nine members of the state bar appointed by the supceme court,
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OMBUDSMAN FOR ATTORNEY DISCIPLINE

Welcome to the Office of the Ombudsman for the Attorney Discipline System! Below is a brief description of what
the Ombudsman is tasked with doing and some other information that you may find useful.

What is an Ombudsman?

In general, an ombudsman is a neutral representative of a governmental entity or company who responds to
questions and concerns brought by the public and may report trends, systemic problems, and organizational issues
to high-level executives and directors in a confidential manner. The Ombudsman for the Attorney Discipline System
was created by the Texas Legislature to be:

A Source of Information for the Public — The Ombudsman is tasked with answering questions from the public on
the grievance system’s operations, accessing the system, the filing of grievances, and the availability of other State .
Bar programs.

A Monitor of the Attorney Discipline System - The Ombudsman is responsible for receiving complaints about
the system and investigating compiaints to make sure the proper procedures were followed. Also, the Ombudsman
makes recommendations to the Supreme Court of Texas as well as the State Bar Board of Directors for
improvements to the attorney discipline system.

Independent — The Ombudsman reports directly to the Supreme Court of Texas and is independent of the State
Bar Board of Directors, the Commission for Lawyer Discipline, the Chief Disciplinary Counsel, and the Board of
Disciplinary Appeals. This independence allows the Ombudsman to impartially evaluate any complaints from the
public about the grievance system and provide reports to the Supreme Court of Texas as an outside party.

Confidential — The Ombudsman cannot disclose any information, proceedings, hearing transcripts, or statements
he or she receives, including documents from various State Bar of Texas departments, to any person other than the
Chief Disciplinary Counsel.

What can the Ombudsman help you with?

Contact the Ombudsman if you:

« have guestions about the system’s operation, accessing the system, or the availability of ather State Bar
disciplinary programs;

« want information about how to file a lawyer grievance;

« have a closed, previously-filed grievance that you would like reviewed to ensure the proper grievance
procedures were followed;

« have a suggestion for improving the system that you would like to bring to the attention of the Supreme Court of
Texas andfor the State Bar Board of Directors; or

= would like to express concerns or constructive proposals about the attorney discipline system.

What is the Ombudsman not allowed to do?

The Ombudsman cannot:

+ draft a complaint for you;

« act as an advocate for you in any matter;

« represent you as your attorney in any matter;

« reverse or modify a finding or judgment in any disciplinary proceeding; or
« intervene in any pending disciplinary matter.

How do | get in touch with the Ombudsman?

If you think the Ombudsman can help you based on the information above, you can reach him or her via phone,
mail, email, or fax at:



Stephanie Lowe

Ombudsman, Attorney Discipline System
State Bar of Texas

P.O. Box 12487

Awustin, Texas 78711-2487

Phone; 512-372-1125 or 1-844-527-0382 (toll free)
Fax: 512-427-4445

stephanie.lowe@texasbar.com

When calling about a specific grievance, please provide information that will help the Ombudsman identify it, such
as the reference aor case number., '

Helpful Links

If you need information about something that is outside the scope of the Ombudsman’s office, chances are the
State Bar of Texas or other disciplinary entities have resources that can help. Below are some useful links to

additional resources:

If you have a matter that is pending before the Board
of Disciplinary Appeals {BODA) and want to know
its status...

Contact information
Board of Disciplinary Appeals Website
Case Search

If you have a matter pending with the Chief
Disciplinary Counsel (CDC} and want to know its
status...

Contact information:
P.O. Box 13287
Austin, Texas 78711

Phone: 1-800-832-1900 or 1-877-953-5535 (for those
who have already filed a grievance)
Fax: 512-427-4315

Email: cdcinfo@texashar.com

Chief Disciplinary Council Website
Information on the Grievance Process

if you have a minor concern, disagreement, or
misunderstanding with your attorney, contact the-
Cilient-Attorney Assistance Program (CAAP)...

Contact information:
P.O. Box 12487
Austin, Texas 78711-2487

Phone: 1-800-932-1200 or 1-800-204-2222, ext. 1790
Fax: 512-427-4442
Email: caap@texasbar.com

CAAF Website
Brochure for CAAP's services in English or Spanish

If you are having a fee dispute with your attorney...

Attorney Fee Disagreeement Website

If you need help finding an attorney...

Find an Attorney Search Engine
Lawyer Referral & Information Service (LRIS)

if you can't afford an attorney or need a low-cost legal
option...

Information for those that can't afford an attorney
Low-cost Legal Options

If you are an inmate who is looking for resources
refating to criminal matters...

Link
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Stephanie Lowe

Fromi Stephanie Lowa

Sant: - Tuesday, Septambar 1, 2020 3:24 PM - et
To:

Subject: Information about the Attorney Discipline System

Attachmarits; CAAP_Brochura.pdf; CAAP-Checklistpd; AttarneyComplaintinformation.pdf;

GrievanceFormEnglishpdf

L

Thank you for contacting the Ombudsman for the Attorney Discipline Systam. [ am very sorry that you are having Issues
with the attorney you hived to handle your personal Injury case and hope that information In thls amall is helpful in
resolving those [ssues.

As | mentloned over the phane, there are two departments at the State Bar of Texas that can potentially assist you, the
Cliant-Attorney Assistance Pragram {CAAP) and the Chief Disciplinary Counsel's office {cock:

&

The Cllant-Attoiney Assistance Program (CAAP] —This group can assist you If you are having a problem
cammunlcating with your lawyer; a disagreement or misunderstanding about your case; concerns about your
bill; or trouble finding ar contacting your lawyer, CAAP is the informal optlon for those wishing to resolve thelr
Issues without flilng a formal grievance agalnst thelr attorney. Therefore, this optlon will not lead to any
sanctlons agalnst the attorney, They can be contacted here:

Client-Atiorney Assistance Program
State Bar of Texas ‘

P.0, Box 12487

Austin, Texas 78711-2487

Phone! 1-800-932-1800 or 1-800-204-2232, ext. 1730 Fax; 512-427-4442

Emall: caap@texasbar.com
Webslte:

hitps://www.texashar,com/Content/NavigationMenu/For ThePublic/ProblemswithanAttorney/CAAR/default.hitm

1 have attached a brachure and checldist for CAAP for you to review.

“The Chief Disciplinary Counsel (CDC) ~ This Is the maln division that is responsihble for the screening,
Investlgation and iitigation of allegations of prafessional misconduct agalnst attornays, If you think that the
attorney’s actlons canstitute professional misconduct under the Texas Disciplinary Rules of Professional Conduct
{which can be found here:

https://www texashar.com/AM/Template.cfm?Section=Home&ContentiD=272718.Template=/CV/ContentDispl
ay.cfm) and decids to fils a formal grlevance through thé CDC, the first step Is to complete a grlevance form,
elthar through the State Bar of Texas' onflne submission system or by printing out the form and faxing or mailing
It In. When filling this out, keep in mind that yau should flll out the form completely with as much informatlon
as you have. You should attach coples {not originals) of any documents that you balieve wiil help explain your
griavance and mall coples of your documents to

State Bar of Texas




Chief Disciplinary Counsel's Offlce

P.0, Box 13287

Austin, Texas 78711

Phone: 1-800-832-1900; (877} 953-5535
Fax: (512) 427-4169

You tan find a video explaining this process here; https://nbvideo.vids.io/videos/7c8bdeb31dice3c3fd/cdc-how:
to-file-a-griavance. Ifyouwould rather read about the procsss In detall, you can find that here:
https:/fwww texashay.com/AM/T 8,C actlon=File_a_Grievancel&T ate=/CM/HTMLDIsplay.cfm&C

antentlD=33360

| suggest that you read everything tharaughly before submitting any grlevance but If you are ready to get started
with the procass, here Is the link for the online submission form: httns://cde.texasbar.com/cde/,

| have attached a brochure as well as a complaint form for your reference,

Hopefully the informatlon above Is what you needed to get started working on the issues you are
experlencing. However, If you have any further questions or need anything else, feel free to contact me agaln,

Good luck resolving averything,

Sincaraly,
Stephanle
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CAAP Mission Staiement:

CAAP's mission Is to “facilizate commnication and
foster productive dialogue between Texas lawyers
and their clients in an effort to assist them in resoly-
ing minor concetns, dlsngreements, or misunder-
stanclings that are impacting the Actorney-Client
relattonship,”

Two Distinct Options

When & client contacts CAAP an the grievance
helpilne or in writing, CAAP explains the following
two distiner options:

I, Dispute Resolution Process

Clients may elect to participate In dispure resolu-
tion with their attorney-oficcord in order to
address concerns o requests they may have, While
attorney participation in CAAPY dispute resolution
ptacess Is not mandatory, our program provides a
confidential alternative to the formal grievance
pocess, Many issues regarding misunderstandings
over cammunication, fee disputes, and requests for
client files are nornually resolved using this method.

11, Foemal Grievance Process

Clients may release their atrorney and file a griev-
ance, A grlevance form may be requested from and
tetuened to the Office of the Chief Disciplinary
Counsel. Upon teview of the grievance a lecter will
be mailed to the client indicating the status of their
grievance, Please teview the Attorney Grievance
Informasian brochure for mare detalls,




Step 1
Documenting a Clieni’s Need

The most common teason a client contacts CAAP iz
becanse an attotney is nat returning phone calls.
I an atcorney does not tetutn telephone calls for
extended periods of time, jt is often effecrive to send
a letter to the attorney, Whitten cortespondence

accomnplishes two imporcant objectives:

(1) the attotney hay the client’s concerns in writdng so
there is no misunderstanding ahout the dllent's
concearns and;

{2) the letter docurnents the communication prob-
lema thae are cccuping,

Many clients have used these letters successfully ta
request an appointment with their actorney, ask ques-
tions regarding the case, request information or a
copy of theix file, etc, Sending levters by certified mail
also decuments when the attorney recelved the
client’s letter. Ermails and faxes axe also effective in
dacumenting client conceens.

Step 2
Requesting Assistance from CAAP

Should an attotuey not respond to thele clients letter,
thy client may coneace CAAP and obtain a Requese

for Assiseance Form (RI"A) The cliene must complets
ha jatuy ith a copy o er l

ltent previously senc co cheiv atrorngy and a co
the signed certified veceipr if avaflable. While CAAP
s here to help resolve Issues between attorneys and
clients, we cannot assist clionts with undexlying civil
ot criminal matters, provide legal advice, or remove,
replace, ot compel your attorney to take action.




Step 3
CAAP Coutacts the Attorney

A CAAP acorney will send the olient’s atrorney-of-
record & letter reviewing the dispute resolution
process and raquest that the attowney contact the
cllent, A copy of the client’s letter sent to the attorney
will also be enclosed,

Should CAAP's initial fatter be unsuccessfol, CAAP
wifl send anather letter and/or place a phone call 1o
the arcorney. In most instances, ssues are xesalved
using this method.

Step 4
Closing the Dispute Resolution
Process

In some Instaness an attornsy may not respond to
CAAPB or a client may determine tha theis attovney’s
response iy unsatisfacrory. A clieat can request a
guievance form at the closing of the dispute resolution
pracess. All prievances are roviewed by the Offtee of
the Chief Disciplinary Counsel and pot by CAAR

Please keep In mind the following suggestions when
preparing 4 wricten prievance:

> Prepare a timeline as a guide,

> Glve information on any and all events, provide
dates, facts, and explain behavior issues related to
the alleged misconduer.

> Organlze docnments related to your grievance.
Give documents reference or exhibit numbers to
assist Investigators in evaluating the alleged mis-
conduct,




Client Sample Letter
Date

[Attorney Name]
[Attorney Address]

RE: [Client Name]

I am writing in refesence to my [type of
case] case you ate handling for me, I
have concetns about: [list and describe
your questions or concetns]

1)

2)

3)

I would like the opportunity to discuss
these concerns with you [in person, by
phone] or [I would like a response in
weiting]. I can be reached at [your name,
address, and telephone #].

(I look forward to hearing from you] or
[I would appreciate hearing from you]
by [reasonable date]. Thank you in
advance for your attention to this
gequest.

Youss truly,
[Client Name]
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KNOW THE STEPS: How to get assistance from CAAP

Step 1: Write a letter to your attorney

-

Write directly to the attorney of record. Make sure to include the following:
o Any questions ot conocerns about yout case ar legel situation
o What action you would like your attorney to take
o A 7-10 business day timefiame fox your attorney to respond
Send the leter to your attorney by certified mail (whenevet possible) and keep a
copy for yourself
Allow your attotney time to respond
If your attotney responds and there are still more concerns, wilte to your attotney
again, including your new questions
If your attorney does not respond, proceed fo step 2

Step 2: Complete your Request For Assistance form (RFA)

"

Pl out all sections and sign the form
RFA nust have:
o A copy of the latter you sent to your atfotney regarding your concerns
(not over 90 days old)
o A copy of your dismissal letter fiom the Chief Disciplinary Counsel if you
previously filed a Grievance against your attorney
o Power of Attorney (POA), or Letter of Protection (LOP) if necessary

*¥¥ RFAgs that do not comply with the requivements will not be processed.

Step 3: Send the RFA form to CAAP

REMEMBER:
The Client-Attorney Assistance Program fsa voluntary program, Qur putpose is to help clients
communicate better with their attorneys; we cannot eompel your attorey to take a specific

action

Mail, Fax or -mail the RFA and attachments to CAAP

Allow 5 business days for CAAP to process your request

RFASs are processed in the order in which they ate received

If we are able to process your request, you can expect to receive a letter from CAAP
along with a copy of the letter we send to your attotey

If your request is denied, you will receive a letter or phone call explaining why

CAAP cannot contact your attorney on your behalf while a grievance is pending

CAAP can only contact an attotney on behalf of the client of that attorney. If you ate not a
olient of the attorney who is the subject of the RFA, you must include a eopy of the Power of
Attorney form with the Request for Assistance

Requests for client files on criminal cases are subject to the discovery rules of the specific
jutisdiction and The Texas Code of Criminal Pracedure, and Powers of Attorney may not be

honored




File
{Planse use Hils # when confactivg us.)

REQUEST FOR ASSISTANCE

The State Bar of Texas Client-Attorney Assistance Program
P.0. Box (2487 Austin, TX 78711-2487 canp/@texasbar.com Phione! (300) 932-1900/Fax: (512) 427-4442

Please be agvised that the CAAP process and Grievance process may nof take place at the same time,

Secilon A Please Print Clearly
OMr. Cives. CIMs.  (Porson compleitag this application. I not the client, you must provide Power of Atforney)
Name Telephone #
Flest Last TOCHSIDN
Addyress E-Mail:
Sireat Cliy Slaia Z2ip Code
Seoilan B

[ iMr, (M. CIMs, (4 the person compleling this npplicrtion s nof tha ellent o the attorney soching nasistnnee, ploase noawer (he follovwlng)

Client’s Name Telephone #
Iivat Last
Address EMail:
Street Clly Stare Zip Code
Seoilon C
{Altorney Informatlon)
MNamse Telsphone #
First Lasf
Address Bar card #
Siveel City State 2ip Cada

Seellon D

(Cilent-Attarney Relationship Information)

Ts this your current ox previous attorney? (Cliola One) If previous, ate you currently represented by a new atiorney? [Cives [INo

Diate attotney wes hivedfappointed: Do you have a copy of the contract? [Clyes[INo

Has CAAP assisted this cfient before? [1Yes [JNo Type of legal matter: [JBusiness  [JCivil [ ICiiminal [(Cotlsctions
[ IFamily Law {|Personal Injury  [] Othes

Have you or thls cllent filed a grievance against this attorney in this matter with the Chief Diselplinary Counsel Office? Yes[ | No[]
If yes, you must inelude a copy of your grievance dlsmissal ltter,

Saction B

Asslstance s needed with the following:[] liamized billing staternent [ ] Case Statss [ | Refund [CICHent File
{1 copy of
{1 Other

What steps huve heen taken to resolve tha problent with e atforney?

I do not infend this request to be a formal grievance agninst this aiforney: Thix Is a request for lelp o resolve fiis problem

1 wndersiasd that it may be necessary fo act prompuly to preserve any lagal rights Imay have and ihal conmencensnt gf'a eivil dotlon may ba requived to

. prasarve those vights. J acknowladge my understatiding that completion of this forn daes not constitute the connnencement of a eivil aclion and Hat the
State Bar of Texas will nof commence any aivil action on my part, 1 acknowladge that It ts ny vesponsibility 1o seek and oblain any necessary legal advice
wiih respect fa this imatter. I also understand that the information 1 send may be yzed to assist me and will ramatn confidential for pisposas of vesalving
the Issita(s) described above,

Client/Mower of Attorney Slanature Date
Revlsed 6/17







ALl luvwyess in Texas have an obligation to maintain o
high standard of ethical conduct toward their clients
nnd ochews, To enfovce this mandard, the State Bav of
Texar investignted and piosscutes complalnts of
profeasional rfaconduct agalnat lawyers licensed in
Texus, puvsuant to the Texas Rules of Disciplinary
Procedure as promulgated by the Supeame Coust of
Texas,

What rles ure lawyars roquirad fa follow?

Por purpoeses of professianat discipline, the ethics rules thae
attorneyy must foliow are called the Tewas Disciplinary
Rules of Professional Conducy, These rules may be foand
online at texashancom, They are also printed In the Texa
Govemtent Code (Thls 2, Subtide G-Appendix A,
Autiele 10, section 9,

Should 1 file a grievence?

Reporriny unechical behavior of Tixas lawyers helps
reduce aid prevent harm to the publlc und she legal
profession, In ocder for the State Bar to investgate the
lawyer's conducr, the person seeking v complaby aboue
the wyer must Rie o wrlien grievance deseeiblng his or
hee conduce with the Scate Bor's Office of Chist
Disciplinary Counsal,

You might find it belpful co speake with the Stave Bav's
Client Artorney Aslstance Propram stafl in deretinlng
whether to report the tonduct of the lawyer and/or
whether other resources might be beneficial. The Client
Auvrney Assistance Progtans is a statewide dispute
resolution progeam which tssivts clients and aotneys in
resolying minor problems affecting cheir rdntionship
when the fssues 'fo not {nvolve misconduct under the
"Tewas Distiplinacy Rufes of Professtonal Conduct, The
Bars Giievance Information Helpline {1-800-932-
1900} is anawered by smff of this Progeaim.

s there o statute of limitations on fillng & grievtnca?

Yes, With a few cxeeptions, there is a fom-yeat statute of
Hmlcarlons on filing a grlewace,




Do | have to he the cliant in erder fo fifa u griavance
against 4 Jawyer?

Mo Any persan with loowledge of what they believe to
he professione] misconduet by a fawyer has the shillty to
file 4 grievance.

Haw do | file o grievance?

The fst step in fling u grievance it o complese 4
gricvance form either through the Bars online
submigsion system, located ac cdetexasbancony, or by
submitring o complered gricvance form by mail or fre
to:

Stuce Bar of Texas

Chief Diseiplinucy Counsel's Office
PO. Box 13287

Austin, Teeus 78711

Faw: {512) 4274162

"The form is available on the Bards websice, texushancoin,
in pdf furm b buth English and Spanish, or a form
catt be mailed to you at yout request by calling 1-866-
224-5999, Please be swe to include coples of all
suppotting documents such us letters, pleadings {coust
documents), emnils, ece. Do not sond original
dociments, as they will not be xeturasd, Additonally
please do not use staples, post-it notes, or binding,

If you are reposting the conduc of your current or
former lnveyee, i s lovportant to koow that signing the
grlevance form walves the attorney-client privilege that
would atherwlse keep discusslons between you and your
Iowyet confidential. The farm must be slgned by the
complainant and dated,

What bappens after | fle & grievance?

The Chief Disclplinagy Cownsel will teview your grievince
and will, within 30 days, determine whether the conduet
of the lawyer s allcgcﬂy ntight constieare a violatlon of the
Disciplinary Rules of Professional Conduce (the ethics
rules), Thia review is called the “classification stage” of the
disciplmry procese. Floweser, prior to ehisificarion, you
ay he raferred ro the Clicut Attorney Assistance Progrym
for nsglateace,




A gelevauce that is dewermined to not allege a violagon of
the ethics rules is classified as un “Inquiry” and s
dismissed, A gelevance that Iy deremined to state a
possible viokwlon of the echies rules is clussltied as 2
*Conphanet” and s investgaced by the Chief Disclpiinacy
Counsel. You will be notifled of dus deverminacion of the
Chvief Disciplinary Counsel by moi.

Con | amend gad re-Hls tny grlevance?

I pour grivvance is dismissed by the Chief Disciplinary
Counsel ag an Inquiry, you way amend the disimissed
glevance with addicional or new Information and
resubimit it to the Chief Diselplinacy Coungel, The
amended grlevance must contaln new or additional
Information ot contained In your originnl grisvonce,
You inay amend and resubrnit your grievance one time

()nl.y.

Can | pppeal the disissol of my grievance of this
dussification singe?

You muy appeal the deciston of the Chisf Disciplinacy
Connsel to Jiﬁmiﬁs yawr grievincs by filing an appeal to
the Boardl of Disclplinary Appeals (BODA), The appeal
must be o weiting on the form provided with the Chlef
Disciplinury Counsel's notlfication that your gelevance
has besn dismissed. The appeal maost be submitted
direetly to BODA {aur 1o the Chief Disciplinary
Coungel) withln 30 days from netification of the
dismissal. BODA will lndependently roview your
petevance to detesnune whether e seates w poteninl
violation of the sthiics rides, [FBODA gennts the appeal
and severses the classificatlon declsion, the grievance i
referred back wo cthe Chief Disciplinary Counsel for
inveytirion. Followhg o deniul of a appeal by BODA,
{ou may avend and re-le your grievance ane thine only
hy submitclag new or additional information, as in the
preceding section,

What haprens If my grievunte does state
 rule vioialion?

Fuont chis polne foeward, your grievance will be handled
by the Reglonal Offlce of Chicef Disclplinacy Comisel
that has appropriacs jusisdiedon fn accordance with
Rule 2,11 of thg Texss Rules of Disciplinary Procedure,
This will be aicher in Austin, Dallas, Houston, ot San




Ancania, You will receive nocificatlon of where your
grievance will be handfed and whe to contace if you luve
quesdons,

A copy ofyour complaint ks sent to the lawyer who is the
subjece of the complaint, with Instauccions ro submit a
wiltten response to the compluine to the Chief
Disciplinary Counsel wichin thicty days, The Chief
Disciplinary Counsel will then conduct an luvestigation
of the marter over the next sixty days, wevlewing alt of
the information recelved from the complaining pacty
and the ncensed lawyar and any addidonad nformation
gathered in order to derevmine whether there Is
aflietent cause to believe thae profussional miscondier
neenrred. This 1s vefeveed o as the “ust Cause
Investigation, Peior vo the finding of just cunse, your
grigvance may be sut for an Investigatory Fleardng before
a locul Grlevance Commities Panel 1 « heaving is set,
yout will be lnvited to pasdicipace in the Investigatoty
Hearing, I is possible that your prievance will be
resolved through the Tnvestigatory Hearing process. The
investigadon of the complaine will talee place Jn the
Regional Office of the Chief Disciplinary Counsel
having authoviry over the region in which the alleged
niksconduct oceurred,

What happens after he Just cause investigailon
Is completed?

I your grievance s wot resobved through the
Invescigatory Hearng  process, and  the  Chief
Disciplinuzy Counsel concludes char there is just cause
to believe professional misconduce ocairred, the lawyer
is notificd of what conduct is complained abaug and
what ethical rules nre alleged to have been violated. The
laveyer is gdven u choice of whether o have & paael of a
pricvanee commistee or 4 distelet, judge hiear che cuse,

A pedicion s chen fled with cither an Evidenclary Panel
oi 1 distrlec coure by che Chief Disclplinary Counsel on
behalf of its client, the Commission for Lawyer
Discipline, The cuse will chen be sec for wial elther
befors s Evidentiary Panel of 4 grievance committes or
a distiet court.

What haypons if my complalnt praceads to a
gvidentlary hearing?

An Bvidendury Panel Is o panel of a geievance commites
cotrposed of Inwyer members and non-dawyer members




who hear and consider the evidence and decide whether
the lawyer has comemitzed professiopal miscanducs. The
admsissfon or exelusion of evidence shall he in the
discietion of the Euldendiory Panel chair. After
conducilng the headag, the Evidentiary Panel will issue
2 Judgment of Ius declsion within 30 days on whether o
not the lawyer is found to have commlteed pratessional
misconduce, All parties ave notified of the Evidentiasy
Panel's decision.

Con § appeat an Evidentiary Panel's deciston I 1 don’s
agrae with it?

No, Evidenclary declsions nee net appealable by the
copplainane,

Whet happens if my complaint proceeds to trial
in distrldt couri?

Fuidence in o distdct court wial may include your
tescimony, the lawyers testimony and possibly the
testimony of addicona witnesses In additon to any
documented evidence submitted to the coure. The trial
contt will encer judgment after the slose of evidence or

after ehe veenen of the jury’s verdice,

1 | disugres with tho rasult reached af o district coutt
tlal, con | wppenl?

No. Disuder court dacltlons ave not appealable by the
complainuag,

What happens if just causa is not faund?

If the Chief Diswiplinary Counsel concludey thar just
cause does not exist o belleve that the fawyer committed
professional miscondnet, the marter s pressnted to 2
Summaty Disposttion Panel with 1 recommendation
that the complaine should be dismissed, Neither you nor
the fawyor has the tight to appenr befors the Sununary
Disposition Panel. The Panel wviews che complalo,
together with any information, documents, and
evidence deerned necessary fou it to make it euling. No
tescimony ts taken a¢ the hewing. Tf the Panel
deterrines the dismissal i appropriate, all pacties ar
notiBed. Thers Is no appeat from a decerminadion by the
Summary Disposition Paved that the complaine should
proceed ot be dismissed,




What s « Summary Disposiifon Panel and who s an {1?

The Sunmnary Dispasicion Panel is o punel of a geievanes
comnittee that Is cuponeible for deciding whether a
complalnt should be disnfssed based upon the
gecommendation of the Chief Disclplinary Cotoae! or
ghould proceed. State Bar gricvance committees ave
composed of volunteer lawyers and roembers of the
public whe serve in 49 disciplinavy distrers actoss he
sinpe, Bach commitcee ls composed of 2/3 luwyer
merbers and 1/3 public mensbers. The commistees act
In panely chaie are aloo 23 lowyer members and 1/3
public membes,

Hovw will | know what happens with the grievance
fhen | fle?

You will receive notificution in writing shout the swtus
of your geievance throughout the gelevance process,

What happens to lawyers who hove basn found guflly of
prafessional misconduet?

That fawyer may receive one ot mote of the following
sanations, depeuding upon the severity of the case: 1) a
reptimand, which may be public or privave; 2)
suspeagion feom the practivs of law, alfl or purt of which
may be probated; or 3) disharment, Any public sanction
an ntwomney receives for professional misconduce will
become A permanent pavt of che atcorey’s vecord,

Doas the State Bax offer any other avenus of recourse
for & complafnant who has o dispute with o lawyer that is
ttot rasolved through the attornay disciplinary system?

Possibly. Ar any stuge of the grievance process at which a
eomplatnant’s pricvance s dismissed, the matter Is
referved w & volunery medinton and dispuee resclution
pracedure called the “Client Atcorney Assistance
Progeam,” Should that oceuty, you will be peovided
furthar information abatic chat program,

{en rmyih!ni he don for dienis whose motey has
heon stolan by thelr altomey?

Yes, The Client Security Fund s a discretionary fund
maincained by the Stare Bar thay way provide some tolief
to dients wnder cecnin clrenmstances, I order to seek
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OrFICE OF THE CHIEF DISCIPLINARY COUNSEL
STATE BAR OF TEXAS
GRIEVANCE FORM

THREE WAYS TO FILE:
1. ONLINE FILING AVAILABLE AT hitp://cdc.iexasbar.com.
2. FAXFILING AVAILABLE AT (512) 427-4315
3. MAIL FILING TO P.O. Box 13287, AUSTIN, TX 78711

GENERAL INFORMATION

Before you fill out this paperwork, there may be a faster way to resolve the issue you
are currently having with an attorney.

If you are considering filing a grievance against a Texas attorney for any of the following
reasons:

~ You are concerned about the progress of your case.
~ Communication with your attorney is difficult,
~ Your case is over or you have fired your attormey and you need documents from

your file or your former attorney.

You may want to consider contacting the Client-Attorney Assistance Program
(CAAP) at 1-800-932-1900.

CAAP was established by the State Bar of Texas to help people resolve these kinds of
issues with attorneys quickly, without the filing of a formal grievance.

CAAP can resolve many problems without a grievance being filed by providing
information, by suggesting various self-help options for dealing with the situation, or by
contacting the attorney either by telephone or letter.

I have [1 I have not [J contacted the Client-Attorney Assistance Program.

If you prefer, you have the option to file your grievance online at
httpt//ede.texasbar.com.

In order for us to comply with our deadlines, additional information/documentation
that you would like to include as part of your grievance submission must be received
in this office by mail or fax within (10) days after submission of your grievance. Please
limit your additional information to 25 pages. Information, including audio. video or
jmage files, submitted on a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline wilt be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media. Thank you for your cooperation in this matter.
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NOTE: All questions on the grievance form must be answered completely. If a
question doesn’t apply to your situation, you must state “not applicable” or “N/A.” If you
don’t know the answer to a question, state that you don’t know. Do not leave any section
blank.  Grievance forms that are not complete with required information will be
automatically rejected and returned.

INFORMATION ABOUT YOU -~ PLEASE KEEP CURRENT

. TDCY/SID # Name:

Immigration #

Address:

City: State: Zip Code:

. Employer:

Employer’s Address:

. Telephone numbers: Residence: Work:
Cell:

. Email:

. Drivers License # Date of Birth

. Name, address, and telephone number of person who can always reach you in the event
that the Office of Chief Disciplinary Counsel needs to locate you, *Please note that
confidentiality is not waived and this individual does not have the authority to contact
the Office of Chief Disciplinary Counsel in order to obtain information about this
grievance.

Name Address

Telephone

. Do you understand and write in the English language?
If no, what is your primary language?
Who helped you prepare this form?
Will they be available to translate future correspondence during this process?

. Are youa Judge? Yes O No O
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If yes, provide Court, County, City, State:

. Are you an attorney? Yes [0 No [

If “yes,” are you currently in litigation with the attorney named in this grievance?
Yes O Ne O

INFORMATION ABOUT ATTORNEY
Note: Grievances are not accepted against law firms, You must specifically name the

attorney against whom you are complaining, A separate grievance form must be completed
for each attorney against whom you are complaining.

. Attorney name: Address:
City: State: Zip Code:
. Telephone number: Work Home Other

. Have you or a member of your family filed a grievance about this attorney previocusly?

Yes U No O Tf “yes”, please state its approximate date and outcome.

Have you or a member of your family evet filed an appeal with the Board of Disciplinary
Appeals about this attorney?

Yes [ No O If “yes,” please state its approximate date and outcome.

. Please check one of the following:

(0 This attorney was hired to represent me.

[0 This attorney was appointed to represent me.

(3 This attorney was hired to represent someone else.

If this attorney represents someone else, please check one of the following:

[0 Iam a family member or a ward in a guardianship proceeding that is the subject of the
grievance;

{11 am a family member of a decedent in a probate matter that is the subject of the grievance;
[ 1 am a trustee of a trust or an executor of an estate if the matter that is the subject of the

grievance relates to the trust ot estate;
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{11 am the judge, prosecuting attorney, defense attorney, court staff member, or juror in the
legal matter that is the subject of the grievance;

[ T am a trustee in a bankruptcy that is the subject of the grievance;

[ T have an interest in, or connection with, the attorney or the legal matter or the facts alleged
in the grievance based on the following facts:

If you hired the attorney, tell us how you met the attorney. Specifically, please provide
details about how you came to know and hire this attorney.

Please give the date the attorney was hired or appointed.

Please state what the attorney was hired or appointed to do.

. What was your fee arrangement with the attorney?

How much did you pay the attorney?

If you signed a contract and have a copy, please attach.
If you have gopies of checks and/or receipts, please attach.
Do not send originals.

. Are you currently represented by an attorney? Yes [ No &
If yes, please provide information about your current attorney

. Do you claim the attorney has an impairment, such as depression or a substance use
disorder? If yes, please provide specifics (your personal observations of the attorney such
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as slurred speech, odor of alcohol, ingestion of alcohol or drugs in your presence efe.,
including the date you observed this, the time of day, and lacation).

. Did the attorney ever make any statements or admissions to you or in your presence that

would indicate that the attorney may be experiencing an impairment, such as depression ot
a substance use disorder? If so, please provide details.

INFORMATION ABOUT YOUR GRIEVANCE

. Where did the activity you are complaining about occur?

County: City:

If your grievance is about a lawsuit, answer the following, if known:

a. Name of court

b. Title of the suit

¢. Case number and date suit was filed

d. If you are not a party to this suit, what is your connection with it? Explain briefly.

If you have copies of court documents, please attach.

. Explain in detail why you think this attorney has done something improper or has failed to

do something which should have been done. Attach additional sheets of paper if necessary.

Supporting documents, such as copies of a retainer agreement, proof of payment,
correspondence between you and your atterney, the case name and number if
a specific case is involved, and copies of papers filed in connection with the case, may
be useful to our investigation. Do not send originals. as they will not be returned.
Additionally, please do not use staples, post-it notes, or binding. Please limit your
supporting documentation te 25 pages. Information, including audie, video or image
files, submitted on_a USB_thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media.

Include the names, addresses, and telephone number of all persons who
know something about your grievance.
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Please be advised that a copy of your grievance will be forwarded to the atterney
named in your grievance. To protect your privacy and the privacy of others, please
redact personal identifying information (i.e., social security number, date of birth)
from any document you provide in support of your grievance and aveid
submitting medical records or protected health information belonging to third-
parties. Please be advised that in the event that you do provide records that contain
vour own personal identifying information or protected health information, you
are authorizing us to share this information with the attorney named in your
grievance. Be advised that documents that contain unredacted third party personal
identifying information or that individual’s protected health information will be
returned and not considered, By executing the grievance below, you authorize the
CDC to disclose _vour personal identifying information and protected health
information as necessary to comply with the law, or as necessary to carry out the
function and duties of the CDC.,
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HOW DID YOU LEARN ABOUT THE STATE BAR OF TEXAS’ ATTORNEY
GRIEVANCE PROCESS?

O Yellow Pages 1 CAAP
0  Internmet [0 Attorney
1 Other O  Website

ATTORNEY-CLIENT PRIVILEGE WAIVER

1 hereby expressly waive any attorney-client privilege as to the attorney, the subject of this
Grievance, and authorize such attorney to reveal any information in the professional
relationship to the Office of Chief Disciplinary Counsel of the State Bar of Texas. 1
understand that it may be necessaty to act prompily to preserve any legal rights I may have,
and that commencement of a civil action may be required to preserve those righs.

Additionally, I understand that the Office of Chief Disciplinary Counsel may exercise its
discretion and refer this Grievance to the Client-Attorney Assistance Program (CAAP) of
the State Bar of Texas for assistance in resolving a subject matter of this Grievance. In that
regard, I hereby acknowledge my understanding that such discretionary referral does not
constitute the commencement of a civil action and that the State Bar of Texas will not
commetce any civil action on my part. I acknowledge that it is my responsibility to seek
and obtain any necessary legal advice with respect to this matter. I also understand that
any information I provide to the State Bar of Texas may be used fo assist me and will
remain confidential for purposes of resalving the issue(s) described above.

I understand that the Office of Chief Disciplinary Counsel maintains as confidential the
processing of Grievances.

1 heteby swear and affirm that I am the person named in Section II, Question 1 of this form
(the Complainant) and that the information provided in this Grievance is truc and correct
to the best of my knowledge.

Signature: Date:

Printed Name:

To ensure PROMPT ATTENTION, THE GRIEVANCE SHOULD BE MAILED OR FAXED TO!

THE QFFICE OF CHIEF DISCIPLINARY COUNSEL
P.O. Box 13287
Austin, TX 78711
Fax: (512) 4274315
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June [9, 2019

| am the Ombudsman for the Attorney Discipline System and was forwarded the letter you sent to
the Supreme Court of Texas,

The Deputy Clerk of the Supreme Cowt of Texas forwarded me your comespondence because my
cffice was created by the Texas Lepislature to aet as an {ndependent source of information for the
public on mattecs involving the Attomey Discipline Systemn. Specifically, L am:

s A source of information for the pubHe The Ombudsman Is tasked with answering
questions from the public on the gnevance system’s operations, accessing the systami, the
filing of grievances, and the availability of other Stats Bar of Texas programs.

« A monltor of the Attorney Discipline System — The Ombudsman is responsible for
receiving complaints abouf the system and investigaling complaints to make sure the
proper procedures were followed. Also, the Owmbudsnan makes recommendations to the
Supreme Court of Texas as well as the State Bar Beard of Directors for improvements to
the Attomey Discipline Systemn,

¢ Independent -~ The Ombudsman reports directly to the Supreme Court of Texas and is
independent of the State Bar Boacd of Directors, the Commission for Lawyer Discipline,
the Chief Disciplinary Counsel, and the Board of Disciplinary Appeals. This independence
allows the Ombudsman to impartially evaluate any complaints from the public about the
grievance system and provide reports 1o the Supreme Court of Texas as an outside party.

«  Confidential — The Ombudsiman cannot disclose any information, proceedings, hearing
transcripls, or statements he or she receives, including docwments frow various State Bar
of Texas departments, L any person other than the Chief Disciplinary Counsel.

If you would like more information on my position, it can be found on my website:
htlp: www. dseourts.goy organizations bar-educufion sombudsman- foc-ntoene ~discipline . [
have attached a copy of my website for your reference,

Based an your correspondence, the Deputy Clerk believed that [ would be the proper parson to
handle the matter because your complaint deals with a grievance against an attorney. As an nitial
matter, you meation in your letter that you contacted the State Bar of Texas and “received a generie
response that they will foilow up.” By that, do you mean that you filed a grievance against the
altormey in question with the Chief Disciplinary Counsel’s office? [f that is the case and the matter
is stiil pending with them, unfortunately [ am prohibited by statute from getting involved at this
peint, In case you have not filed an official grievance with the Chief Disciplinary Coungel’s office
yet, below is information on that office and how to file a grievance.



Filing a Geievance through the Chicf Disciplinary Counsel

The Chief Disciplinary Counsel (CDC) is the main division that is responsible for the screening,
investigation and litigation of allegations of professional misconduct against attoreys. If you
decide to file a formal grievance through the CDC, the first slep is to complete 4 grievance form
through the State Bar of Texas' online submission system. When @itling this out, keep in mind that
you should fiil out the form completely with as much information as you have. You should attach
copies (not originals) of any documents that you believe will help explain your grievance and mail
copies of your documents to:

State Bar of Texas

Chief Disciplinary Counsel's Office
P.O. Bax 13287

Austin, Texas 78711

Phone: (877) 953-5533

Fax: (512)427-4169

You can find more information about the process on the State Bar of Texas wabsite:
wivsv.texasbar.com, [ suggest that you read everything thoroughly before submitting any
grievance but if you are ready to get started with the process, here is the link for the online
submission form: hitpsi/fede texasbar,.com ede .  have attached a brochure as well as a complaint
form for your reference,

Your reference to contacting the State Bar of Texas in your letier could have also referred to
working with the State Bar of Texas' Client-Attorney Assistance Program (CAAP), Similatly to
the CDC, if you are in the middle of working with them, | will not be able to get invalved. In case
you are not familiar with CAAP, [have included information about the program below.

Working with the Client-Attorney Assistance Propram

CAAP can assist you if you are having a problem communicating with your lawyer, a disagreermnent
or misunderstanding about your case; cancerns about your bill; or trouble finding or contacting
your lawyer. CAAP is the informal option for those wishing to resolve their issues without filing
a formal grievance against their attorney, Therefore, this option will not Jead to any sanctions
against the attorngy. They can be contacted here;

Client-Atfomey Assistance Program

State Bar of Texas

P.O. Box 12487

Austin, Texas 7871 1-2487

Phone: 1-800-932-1900 or 1-800-204-2222, ext, 1790 Fax: 512-427-4442

Email; canpgifoxashar.com

Website:

hetpsAfwwie desasbur com/Content Nav isationMenu ForThePublic/ProblemswithanAttornes €A

APR/default.him

I have attached a brochure and checklist for CAAP for you to review.



In the event that you have already filed a grievance and the matter is concluded (meaning 2 finaf
decision has been reached and there is no chance for appeal), I can review the matter to ensure that
proper procedures were followed. | will caution that while [ will review the grievance process, |
am not allowed to drafi @ complaint for you, act as your advocate or represent you, or reverse or
madify a finding or judgment in any disciplinary proceeding.

Ptease let me know if your grievance is closed and you would like me to review it Only at that
paint will 1 request your file and begin to look it over for procedural aceuracy. QOther than that, i
you have any questions about the grievance process or comments about the disciplinary system,
feel tree to contact me.

Sincerely,

Stephanie Lowe

Ombudsman

Attorney Discipline System
State Bar of Texas

P.O. Box 12487

Austin, Texas 7871 1-2487
stephanie.lowe@texasbar.com






CAAP Mission Statement:

CAAP's mission is to “facilitate communication and
foster productive dinlogue between Texas lawyers
and their clients in an effort to assist them in resoly-
ing minor concerns, disagreements, or smisunder-
standings that are impacting the Acrorney-Client
relationship,”
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Two Distinct Options

When a client contacts CAAP an the grievance
helpline or in writing, CAAP explains the following
two dlstinet options;

I, Dispute Resolution Process

Clients may elect to pasticipate in dispute resoku-
tion with their attomey-ofrecord in order to
address concerns or requests they may have, While
attorney participation in CAAP’s disputc resolution
process is not mandatory, our pragram provides a
confidential alternative to the formal grievance
process. Many issues regarding misunderstandings
aver communication, fee disputes, and requests for
client files are normally resolved using this method.

11, Formal Grievance Process

Clients may release their atrorney and file a griev-
ance, A grievance form may be requested from and
returned to the Office of the Chief Disciplinary
Counsel. Upon review of the grievance a lecter will
be mailed to the client indicating the status of their
grievance, Please review the Atorngy Grievance
Information brochure for more details.




Step 1
Documenting a Client’s Need

The most cominon reason a client contacts CAAP is
because an atiorney is not returning phone calls.
If an atcorney does not return telephone calls for
extended periods of time, it is often effecrive to send
a leder to the attorney. Whitten correspondence
accomplishes two important objectives:

(1) the atrorney has the client’s concerns in writing so
thete is no misundersanding about the client's
concerns and;

(2) the letter documents the communication prob-
lems that are occurring.

Many clients have used these letrers successfully to
request an. appointment with their attarney, ask ques-
tions regarding the case, request information or a
copy of their file, ete, Sending letters by certified mail
also doeuments when the attorney received the
client’s letter. Emails and faxes are also effective in
documenting client concerns,

Step 2
Requesting Assistance from CAAP

Should an attorney not respond to cheir client’s letrer,
the client may contact CAAP and obtain a Requesc
for Assistance Form (RFA). The client must complete
the RPA and tetarn it with a_copy of the letter the
lient previously sent to their atrorney and a copy o
the sigued certified receipt if available. While CAAYP
is here to help resolve issues between attorneys and
clients, we cannot assist clients with underlying civil
or criminal matters, provide fegal advice, ot remove,
teplace, ot compel your attorney to take action.




Step 3
CAAP Contucts the Attorney

A CAAP attorney will send the client’s attorney-of-
tecord a letter teviewing the dispute resolucion
process and trequest that the atcotney contact the
client. A copy of the client’s letter sent vo the attorney
will also be enclosed.

Should CAAP’s initial letter be unsuccesshul, CAAP
will send another letter andfor place a phone call o
the atrorney. In most instances, issues are resolved
using this method.

Step 4
Closing the Dispute Resolution
Process

In some instances an attorney may not tespond to
CAAD, or a dient may determine that their attorney’s
response is unsatishcrory. A client can request a
grievance form at the closing of the dispute resoludion
process. All grievances are reviewed by the Office of
the Chief Disciplinary Counsel and not by CAAR

Please keep in mind the followlng suggestions when
preparing a written grievance:

> Prepare a timeline as a guide.

> Give information on any and all events, provide
dates, facts, and explain behavior issues selated to
the alleged misconduct.

> Oiganize documents related to your grievance.
Give documents reference ar exhibic numbers to
assist investigators in evaluating the alleged mis-
conduct,




Client Sample Lotter

Date

[Attorney Name]
[Attorney Address)

RE: [Client Name]

I am writing in refesence to my {type of
case] case you are handling for me. I
have concerns about: [list and describe
your questions or concerns]

1)

2)

3)

[ would like the opportunity to discuss
these concerns with you [in person, by
phone] or [I would like a response in
writing]. I can be reached at [your name,
address, and telephone #].

(I look forward to hearing from you] or
[I would appreciate hearing from you]
by [teasonable date]. Thank you in
advance for your attention to this
request.

Yours truly,
[Client Name]
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KNOW THE STEPS: How to get assistance from CAAP

Step 1: Write a letter to your attorney ;

Step 2: Complete your Request For Assistance form (RFA)

Step 3: Send the RFA form to CAAP

3

REMEMBER:

The Client-Attorney Assistance Program is a voluntary program. Qur purpose is to help clients
communicate better with their attorneys; we cannot compel your attorney to take a specific

CAAP cannot contact your attorney on your behalf while a grievance is pending

CAAP can only contact an attorney on behalf of the client of that attorney. If you are not a
client of the attorney who is the subject of the RFA, you must include a copy of the Power of
Attorney form with the Request for Assistance

Requests for client files on criminal cases are subject to the discovery rules of the specific
jutisdiction and The Texas Code of Criminal Procedurs, and Powers of Afttoxney may not be
honored

Write directly to the attorney of record. Make sure to include the following:
o Any questions ot concetns about your case or legal situation
o What action you would like your attorney to take
o A 7-10 business day timeframe for your attorney to respond
Send the leiter to your attorney by certified mail (whenever possible) and keep a
copy for yourself
Allow your attorney time to respond
If your atiorney responds and there are still more concerns, write to your attorney
again, including your new questions
If your attorney does not respond, proceed to step 2

Fill out all sections and sign the form
RFA must have:
o A copy of the letter you sent to your attorney regarding your concerns
(not over 90 days ald)
o A copy of your dismissal letter from the Chief Disciplinary Counsel if you
previously filed a Grievance against your aftorney
o Power of Attorney (POA), or Letter of Protection (LOP) if necessary

“#* RFAs that do not comply with the requirements will not be processed,

Mail, Fax or E-mail the RFA and attachments to CAAP

Allow 5 business days for CAAP to process your request

RFAs are processed in the order in which they are received

If we are able to process your request, you can expect to receive a letter from CAAP
along with & copy of the letter we send to your attorney

If your request is denied, you will receive a letter or phone call explaining why




File #
(Picase use this # when confacling us.)

REQUEST FOR ASSISTANCE

The State Bar of Texas Client-Aitorney Assistance Program
P.0. Box 12487 Auslin, TX 78711-2487 cosp/@iexasbar.com Plione: (300) 932-1900/Fax; (512) 427-4442
Please be advised that the CAAP process and Grievance process may not tale place at the same time.

Section A Plaase Print Clearly
CIMr. ClMrs. E1Ms.  (Pevsen completing this applieation. I not the client, you must provide Power of Attorney)
Name Telephone #
Flst Last TDCHSIDH
Address E-Mail;

Sireat Cliy State Zip Code

Seetlon B

CIMr. [, [IMs. {17 the person completing this npplication is nof the eliend or the attorney seeking nssistoncee, please nnswer the follewing)

Client’s Name Telephone #
First Last
Address E-Mail:
Street Ciiy State Zip Code i
Sectlon C
{Attorney Information)
Name Telephone #
First Last
Address Bar card #
Sireet Cify State Zip Code
Seclion D

{Client-Attorney Relatlonship Information)

Is this your eurrent or previous attorney? (Circle One) If previous, are you currently represented by & new attorney? [ {Yes [] No
Date attorney was hired/appointed: Do you have & copy of the contract? [_]Yes [ [No

Has CAAP assisted this client before? [ TYes [INo Type of legal matter; [ [Business [ JCivil [JCriminal []Collections
[JFamity Law [ JPersonal Injury [ Othex

Have you ot this client filed a grievance against this attorney in this matter with the Chief Diseiplinary Counsel Office? Yes[_{ No[_}
If yes, you must include a copy of your grievance dismissal letter.

Section B

Assistance s needed with the following:L | Itemized billing statsment [_] Case Statas [ Refund [ ]JClient File
] Copy of
(7] Other

What steps lrave been taken to resolve the problem with the attorney?

I do nat tend tlis request fo be a formal grievanee agalnst this attorney: This is a requiest for help to resolve this problem

T understand that it may be necessary fo act promptly fo preserve any legal rights 1 may have and that cownmencement of a eivil actlon may be required fo
preserve those rights. T acknowledge my understonding that conpletion of this forin does not consiifute the commencement of a eivil aciion and taf the
State Bar of Texas will not commence any civil action on my part. [ acknowledge that it Is nty responsibility to seek and oblain any necessary legal adviee
\With respect to this matter, | also understand that the information 1 send may be used to assist me and will remain confidentlal for purposes of resolving
the issue(s} described above,

Client/Power of Attoraey Signature Date
Revised 6/17







All lawyecs in Texas huve an obligation to maintain a
high standard of ethical condnet roward their elients
and others, To enfoxee this standard, the State Bar of
Texas investigntes wnd prosecutes complaints of
professional misconduct agalast lawyers licensed in
Texns, putsuant to the Texas Rules of Disciplinary
Procedure as promulgated by the Supreme Coust of
Texas.

What rules are lowyars required to follow?

For purposes of professionat discipline, the ethics rules thac
attorneys must follow are called the Texas Disciplinary
Rulex of Professional Conduer, These nules wmay be found
puling at texashancon. They are also printed in the Texas
Governement Code {Titde 2, Subtide G-Appendic A,
Ardicle 10, section 9

Should 1 file @ griovance?

Reporting unechical behavior of Texas lawyers helps
reduce and prevent havm to the public and the legal
profession. In order for the State Bar to investigate the
lawyer's conduet, the person seekdng to complain about
the Jasvysr must file a writsen grievance desceibing his oc
her conduct with the State Bars Office of Chicf
Disciplinasy Counsel,

You might find it belpful to speale with the Stags Bar's
Client Attorney Assistance Propram staff in determining
whether to report the conduct of the lowyer and/or
whether other resowices might be beneficial, The Cliene
Attorney Assistance Progtam is a statewide dispute
wsolution program which assists clisnts and aworneys in
resalving miner probiems affecting cheix relationship
when the issties do not invalve misconduct under the
Texas Disciplinary Rules of Professiona] Conducr. The
Bar's Guievance Informaton Helpline (1-800-932-
1900) is answered by stmff of this Progeam.

Is there « statute of iimitations on fillag a grievance?

Yes, With a few exceptions, theee is a fonr-yenr statute of
lmieations on fiing a grievance.




Do | have 1o ha the clieni in order to file a grisvance
against o lowyer?

No, Any person. with knowledge of what they believe o
be professional misconduct by a fawyer bas the ability ww
file a grievance.

Haw do | file a grievance?

The ficst step in filing 2 grievance is to compleee a
grievance fortn either chrough the Bar’s online
submission system, located ar ede.texashuscom, or by
submitting a completed grievance form by mail or fax
[X+H

State Bar of Texas

Chief Disciplinary Counsel's Office
PO, Box 13287

Austin, Texas 78711

Fax: (512) 427-4169

The form is available on the Bar’s website, texasbar.com,
In pdf formae in both English and Spanish, or a form
can be nuiled to you at yout request by calling 1-866-
2245999, Please be sure to include coples of all
supporting documents such as letters, pleadings (courr
documients), emails, erc. Do not send original
documents, as they will not be xeturned, Additonally,
please do not use staples, post-it notes, or binding,

If you are reporting the conduce of your currene or
former fawyes, it iv important co know thae signing the
geievance fortn waives the attorney-client privilege that
would otherwise keep discussions berween you and youwr
lawyer confidential, The foem must be signed by the
complainant and dated.

What happens after 1 file 4 grievance?

The Chief Disciplinary Counse] will teview your grlevance
and will, within 30 days, determine whether the conduct
of the bawyer as alleged might constinuce a violation of the
Disciplinary Rules of Professionef Conduce (the ethics
rules). This review is calted the “classification stage” of the
disciplivavy process, Flowever, prior to clussificadion, you
ray be referted co the Client Attoney Assistance Program
for assismace,




A grievance that is detenmined to not allege a viofatian of
the echics rules 73 classified as an “Tnquisy” and is
dismissed. A grievance thar is determined to siate a
possible violurion of the ethies rules is clussified a5 2
“Complaint” and iz investigaced by the Chief Disciplinary
Counsel. You will be notified of this detenvinacdion of the
Chief Disciplinury Counsel by mail,

Can | emend and re-file tny grievance?

If your grievancs is dismissed by the Chief Digciplinacy
Counsel as an Inquiry, you may amend the dismissed
gricvance with addidonal or new Informadon and
resubimnit it to the Chicf Disclplinacy Counsel. The
amended. grievance jaust contain new or additional
information not contained in your original grievance,
You inay amend and resubmit your grievance one time

only.

Can | appeal the dismissal of my grisvence of shis
dassificution singe?

You may appeal the decision of the Chief Disciplinary
Counsel t dismiss your grievanee by filing an appeat o
the Boaed of Discipitnary Appeals (BODA). The appeal
st be fn writing on the form provided with the Chief
Disciplinary Counsel’s nocification that your gefevance
has been dismissed. The appeal must be submiteed
dircetly o BODA (st to the Chief Disciplinary
Counsel) within 30 days from notification of the
dismissal. BODA will independently review your
gricvance to derermine whether it seates a porential
vialacion of the ethics rules, 1 BODA grants the appeal
and reverses the classification decision, the grievance i
refereed back to «he Chief Disciplinary Counsel For
invetigarion. Following a denial of an appeal by BODA,
ou mnay amend and se-file your grievance one tme only
Ky submiting new ov additional informarion, as in de
preceding section,

What happens If my grievance doss siate
o rule violalion?

Frout this point forward, your grievance will be hundled
by the Regional Office of Chief Disciplinary Counsel
chat has appropriace jusisdiction in accordance with
Rule 2.11 of the Texas Rules of Disciplinary Procedure,
This will be either in Austin, Dallas, Houston, or San




Anronio, You will receive nocificarion of where your
grievance will be handled and who to congact iFyou huve
queseions.

A copy of your complaint s sent to the lawyer who is the
subject of the complaint, with Insteuctions to submir a
weltten respanse o the complaine o the Chief
Disciplinary Cotnsel within thicty days. The Chief
Disciplinacy Couasel will then conduct an investigacion
of the matter over the next sixty duys, reviewing all of
the Information veceived fiom the comphining puty
and the accused lawyer and oy addidons! information
gathered in order to decermine whether there is
sufficient cause to believe that professional misconduet
occarred. This is refarred to as the “Just Cause”
investigaion. Prior to the fnding of just cause, your
grievance may be set for an Investigatory Hearing before
a focal Grievance Committee Panel. If 2 hearing is set,
you will be itivived to pareicipace in the Investipatory
Hewing. It is possible that your grievance will be
rasolved theongh the Investigatory Hearing process. The
investigation of the complaine will take place in the
Regional Office of the Chief Disclplinary Counsel
having authotity over the region in which the ulleged
niseonduet oecureed,

What happens after the just cause investigatlon
is completed?

If your grievance is uot resolved thraugh the
Investigatory Heauring  process, and the Chief
Diseiplinary Counsed concludes chat there is just canse
o belleve profissional miscondue oceurred, the lawyer
is notified of what conduct is complained abour and
what ethical rules e alleged to have heen violated. The
laveyer Is piven a choice of whether eo have a panet of a
grievance comumittes ar o district judge hicar the case,

A petition is then flled with cither an Evidenelary Panel
or a district court by the Chicf Disciplinary Counse] on
behalf of its client, the Commission for Lawyer
Discipline, The case will dhen be set for oial eicher
before un Tvidentiary Panel of a grievance commitree or
a district court.

What heppens if my complaint praceeds to an
evidentlary hearing?

An Byidenriary Panel is 2 panel of a grievance commirree
composed of lawyer members and non-tawyer membery




who hear and consider the evidence and decide whether
the fawyer has committed professional misconducr, The
admission or exclusion of evidence shall be in the
discredon  of the EBvidendlary Panel chair Afier
conducting the heacing, the Evidendary Panel will issue
a judgmenc of s decision within 30 days oo whether ar
not the fawyer is found to have commiered professionnl
misconduct. All parties ate notified of the Evideatiary
Panel's decision.

Can 1 appeal an Evidentlary Panel's docision i 1 don’t
agree with it?

Na, Evidentiary decisions are not appealable by the
complainant,

What happens if my complaint proceads ta trial
in distrlc court?

Fvidence in a disteiet cowt teal may include your
testtmony, the lowyet’s testimony and possibly the
testimony of additional wirnesses In addition to amy
documented evidence submitted to the cowst. The trial
comrr, will encer judgment afeer the close of evidence ox
after the verun of the jury's verdice,

If 1 disagree with the result reached of « distrid court
trial, cun § uppeal?

No. District court decisions are not appealable by the
complainuat.

What happens if just cause is not found?

If the Chief Disciplinary Counsel coucludes char just
canse docs not exist to believe that the lawyer committed
professional misconduet, the macter is presented to 2
Summary Disposition Panel with a recommendation
thie the complaine should be dismissed, Neicher you nor
the kawyer has the right to appear beforg the Summary
Disposition Panel, The Panel weviews the eomplaiar,
together with any information, documents, and
evidence deetned necessary for it to make its ruling, No
testimony Is talen ac the hearing, If die Panel
detecrnings the dismissal is appropriare, all pacties are
natified. There is no appeal from 2 derermination by the
Sununary Disposition Panel that the complaint should
praceed ot be dismissed.




What is « Sunmary Dispostiion Povel and who is on i1?

The Summary Dispesition Panel i a panel of a gricvance
committee that s tesponsibie for deciding whether a
complalng should be dismissed based upon the
recommendation of dhe Chief Disclplinary Counsel or
should praceed. Statc Bar gricvance committees are
compased of volunteer fiwyets and members of the
public who serve in 49 disciplinary districs aceoss the
stams, Each commitzee is composed of 2/3 lawyer
members and 1/3 public members, The commirtees act
in panels thar are also 2/3 lwwyer members and 173
public membeys.

How will 1 know what happens with the grievance
th | fle?

You will receive notification in writing about the srams
of yout grievance throughout the grlevance process.

What happens to lawyars who have been found guilly of
professional misconduet?

Thae lawyer may receive one or more of the following
sanceions, depending upon the severity of the case: 1) a
reprimand, which moy be public oc privave; 2)
suspension from the practice of [aw, all ox part of which
may be probated; or 3) disharment, Any public sancrion
an attorney receives for professional misconduce will
become a pesmanenc pare of the artorney’s record,

Daes the Stata Bor offer any alber avenus of recourse
for & complalnant who hes o dispute with o lowyer that is
ttot resolved through the atiorney disciplinary system?

Posatbly, Ac any stage of the prievance process at which a
complainant’s privvance is dismissed, the mateer i
teferred o 2 voluntuy medintion and dispute resolution
procedure called the “Client Arorney Assistance
Program,” Should that oecuyy you will be provided
furcher information aboue that program,

Can nnything be done for dliants whase money has
heen stolen by their atiorney?

Yes, The Cliewt Security Fund is a discretionary fund
maintained by the State Bar that ovay provide some telief
to cliencs under cereain cirenmstances, In ovder to seek







OFFICE OF THE. CHIEF DISCIPLINARY COUNSEL
STATE BAR OF TEXAS
GRIEVANCE FORM

THREE WAYS TO FILE:
1. ONLINE FILING AVAILABLE AT http://cdc.texashar.com.
2. FAX FILING AVAILABLE AT (512) 427-4315
3. MAIL FILING TO P.O. Box 13287, AUSTIN, TX 78711

GENERAL INFORMATION

Before you fill out this paperwork, there may be a faster way to resolve the issue you
are currently having with an attorney.

If you are considering filing a grievance against a Texas attorney for any of the following
reasons:

~ You are concerned about the progress of your case.

~ Communication with your attorney is difficult.

~ Your case is over or you have fired your attorney and you need documents from
your file or your former attorney.

You may want to consider contacting the Client-Attorney Assistance Program
(CAAP) at 1-800-932-1900.

CAAP was established by the State Bar of Texas to help people resolve these kinds of
issues with attorneys quickly, without the filing of a formal grievance.

CAAP can resolve many problems without a grievance being filed by providing
information, by suggesting various self-help options for dealing with the situation, or by
contacting the attorney either by telephone or letter.

I have L] I have not [ contacted the Client-Attorney Assistance Program.

If you prefer, you have the option to file your grievance online at
http://cde.texasbar.com.

In order for us to comply with our deadlines, additional information/documentation
that you would like to include as part of your grievance submission must be received
in this office by mail or fax within (10) days after submission of your grievance. Please
limit your additional information to 25 pages. Information, including audio, video or
image files, submitted on a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media. Thank you for your cooperation in this matter.

090123 : I
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. Employer:

. Telephone numbers: Residence: Work:

NOTE: All questions on the grievance form must be answered completely. If a
question doesn’t apply to your situation, you must state “not applicable” or “N/A.” If you
don’t know the answer to a question, state that you don’t know. Do not leave any section
blank.  Grievance forms that are not complete with required information will be
automatically rejected and returned.

INFORMATION ABOUT YOU -~ PLEASE KEEP CURRENT

. TDCJ/SID # Name:

Immigration #

Address:

City: State: Zip Code:

Employer’s Address:

Cell:

. Email:

. Drivers License # Date of Birth

. Name, address, and telephone number of person who can always reach you in the event

that the Office of Chief Disciplinary Counsel needs to locate you. *Please note that
confidentiality is not waived and this individual does not have the authority to contact
the Office of Chief Disciplinary Counsel in order to obtain information about this
grievance,

Name Address

Telephone

. Do you understand and write in the English language?

If no, what is your primary language?
Who helped you prepare this form?
Will they be available to translate future correspondence during this process?

. Are you a Judge? Yes [ No [

090123 2



HI.

If yes, provide Court, County, City, State:

Are you an attorney? Yes [1 No O
If “yes,” are you currently in litigation with the attorney named in this grievance?
Yes [l No I

INFORMATION ABOUT ATTORNEY
Note: Grievances are not accepted against law firms. You must specifically name the

attorney against whom you are complaining. A separate grievance form must be completed
for each attorney against whom you are complaining,

Attorney name: Address:
City: State: Zip Code:
. Telephone number: Work Home Other
. Have you or a member of your family filed a grievance about this attorney previously?

Yes [ No O If “yes”, please state its approximate date and outcome.

Have you or a member of your family ever filed an appeal with the Board of Disciplinary
Appeals about this attorney?

Yes O No [ If “yes,” please state its approximate date and outcome.

Please check one of the following:

[ This attorney was hired to represent me.

] This attorney was appointed to represent me.

[.] This attorney was hired to represent someone else.

If this attorney represents someone else, please check one of the following:

[0 I am a family member or a ward in a goardianship proceeding that is the subject of the
grievance;

[-] Iam a family member of a decedent in a probate matter that is the subject of the grievance;

{101 am a trustee of a trust or an executor of an estate if the matter that is the subject of the
grievance relates to the trust or estate;

090123 3



[ I am the judge, prosecuting attorney, defense attorney, court staff member, or juror in the
legal matter that is the subject of the grievance;

{1 I am a trustee in a bankruptey that is the subject of the grievance;

] T have an interest in, or connection with, the attorney or the legal matter or the facts alleged
in the grievance based on the following facts:

If you hired the attorney, tell us how you met the attorney. Specifically, please provide
details about how you came to know and hire this attorney.

Please give the date the attorney was hired or appointed.

Please state what the attorney was hired or appointed to do.

. What was your fee arrangement with the attorney?

How much did you pay the attorney?

If you signed a contract and have a copy, please attach.
1f you have copies of checks and/or receipts, please attach.
Do not send originals.

. Are you currently represented by an attorney? Yes [ No [
If yes, please provide information about your current attorney

. Do you claim the attorney has an impairment, such as depression or a substance use
disorder? If yes, please provide specifics (your personal observations of the attorney such

090123 4



IVv.

as slurred speech, odor of alcohol, ingestion of alcohol or drugs in your presence etc.,
including the date you observed this, the time of day, and location).

. Did the attorney ever make any statements or admissions to you or in your presence that

would indicate that the attorney may be experiencing an impairment, such as depression or
a substance use disorder? If so, please provide details.

INFORMATION ABOUT YOUR GRIEVANCE

. Where did the activity you are complaining about occur?

County: City:

If your grievance is about a lawsuit, answer the following, if known:

a. Name of court

b. Title of the suit

¢. Case number and date suit was filed

d. If you are not a party to this suit, what is your connection with it? Explain briefly.

If you have copies of court documents, please attach.

. Explain in detail why you think this attorney has done something improper or has failed to

do something which should have been done. Attach additional sheets of paper if necessary.

Supporting documents, such as copies of a retainer agreement, proof of payment,
correspondence between you and your attorney, the case mame and number if
a specific case is involved, and copies of papers filed in connection with the case, may
be useful to our investigation. Do not send originals, as they will not be returned.
Additionally, please do not use staples, post-it notes, or binding., Please limit your
supporting documentation to 25 pages. Information, including audio, video or image
files, submitted on_a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media.

Include the names, addresses, and telephone number of all persons who
know something about your grievance.

090123 5



Please be advised that a copy of your grievance will be forwarded to the attorney
named in your grievance. To protect your privacy and the privacy of others, please
redact personal identifying information (i.e., social security number, date of birth)
from any document you provide in support of your grievance and avoid
submitting medical records or protected health information belonging to third-
parties. Please be advised that in the event that you do_provide records that contain
vour_own_personal identifying information er protected health information, you
are authorizing us to share this information with the attorney named in vour
grievance. Be advised that documents that contain unredacted third party personal
identifying information or that individual’s protected health information will be
returned and not considered. By executing the grievance below, you authorize the
CDC to disclose _vour_ personal identifying information and protected health
information as necessary to comply with the law, or as necessary to carry out the
function and duties of the CDC.

090123 6



HOW DID YOU LEARN ABOUT THE STATE BAR OF TEXAS’ ATTORNEY
GRIEVANCE PROCESS?

O Yellow Pages O CAAP
| Internet L Attorney
O Other O Website

ATTORNEY-CLIENT PRIVILEGE WAIVER

I hereby expressly waive any attorney-clent privilege as to the attorney, the subject of this
Grievance, and authorize such attorney to reveal any information in the professional
relationship to the Office of Chief Disciplinary Counsel of the State Bar of Texas. I
understand that it may be necessary to act promptly to preserve any legal rights [ may have,
and that commencement of a civil action may be required to preserve those rights.

Additionally, I understand that the Office of Chief Disciplinary Counsel may exercise its
discretion and refer this Grievance to the Client-Attorney Assistance Program (CAAP) of
the State Bar of Texas for assistance in resolving a subject matter of this Grievance. In that
regard, I hereby acknowledge my understanding that such discretionary referral does not
constitute the commencement of a civil action and that the State Bar of Texas will not
commence any civil action on my part. I acknowledge that it is my responsibility to seek
and obtain any necessary legal advice with respect to this matter. [ also understand that
any information I provide to the State Bar of Texas may be used to assist me and will
remain confidential for purposes of resolving the issue(s) described above.

I understand that the Office of Chief Disciplinary Counsel maintains as confidential the
processing of Grievances.

I hereby swear and affirm that I am the person named in Section II, Question 1 of this form
(the Complainant) and that the information provided in this Grievance is true and correct

to the best of my knowledge.

Signature: Date:

Printed Name:

To ensure PROMPT ATTENTION, THE GRIEVANCE SHOULD BE MAILED OR FAXED TO!

THE OFFICE OF CHIEF DISCIPLINARY COUNSEL
P.O. Box 13287
Austin, TX 78711
Fax: (512) 427-4315
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STATE BAR OF TEXAS

Office of the Chief Disciplinary Counsel

December 4, 2020

The Office of the Chief Disciplinary Counsel of the State Bar of Texas has received your
grievance against the above named lawyer,

Lawyers licensed in Texas are governed by the Texas Disciplinary Rules of Professional
Conduct, and may only be disciplined when their conduct is in violation of one or more of the
disciplinary rules. When a grievance is received, this office conducts an initial review to
detenmine whether the alleged conduct would be a violation of the ethics rules. If the conduct
does not allege a violation, the grievance is classified as an Inquiry and dismissed with a right to
appeal the dismissal. If the conduct alieges a violation, the grievance is classified as a Complaint
and investigated. We have concluded that the conduct you described is not a violation of the
disciplinary rules. Thus, your grievance has been classified as an Inquiry and dismissed.

If you would like further review of your grievance, you may c¢hoose one of the following two
options:

I. Amend your grievance and re-file it with additional information that will assist us in
determining whether the lawyer violated the disciplinary rules. (Examples of
additional information that may be helpful include: correspondence/emails between
you and your lawyer, fee agreement/contract with your lawyer, the approximate date
your lawyer’s conduct occurred, etc.) It is not necessary to list the disciplinary rules
you believe were violated, You have twenty (20) days from your receipt of this letter
to re-file your amended grievance.

OR

2. Appeal this decision to dismiss your grievance to the Board of Disciplinary Appeals.
You must submit your appeal directly to the Board of Disciplinary Appeals by using
the enclosed form, You have thirty (30) days from your receipt of this letter to
appeal this decision.

P. O. Box 12487, Austin, TX 78711, (512) 427-1350, (877) 953-5535, fax: (512) 427-4167



Please know that the Office of the Chief Disciplinary Counsel maintains confidentiality in the
grievance process as directed by the Texas Rules of Disciplinary Procedure. If you have any
questions about the dismissal of your grievance, I can be reached at (877) 953-5535.

Sincerely,

i
i

|

Enclosures: BODA Appeal Fotm



Disciplinary System Questionnaire

Your completion of this questionnaire is purely voluntary. Any responses you provide will be used to improve the
attorney disciplinaty system in Texas, Thank you for your participation.

1.
2.

10,

1L

12,

13.

14.

Are you a former client of the respondent lawyer? __ YES _ NO

Was your grievance dismissed at the initial screening process? __ YES _ NO
a. If your grievance was dismissed, did you appeal the classification decision? ___YES _ NO
b. Did BODA reverse the dismissal? _ YES NO

. Did your grievance result in a sanction against the respandent lawyer? YES _ NO

. Was your grievance heard by: __ An Investigatory Panel __ An Evidentiary Panel __A District Court

. If your complaint was heard by an investigatory or evidentiary panel, how would you describe your

treatment by the investigatory or evidentiary panel?

How long did it take to reach a conclusion about your grievance? __ less than 90 days ___90-
179 days __ 180-260 days ___ more than 360 days

. Did your grievance involve a: ___CRIMINAL MATTER __ CIVIL MATTER
. If your matter was criminal in nature, was your attorney: __ APPOINTED ___ HIRED

, If your matter was criminal in nature, did you receive a sentence that included jail or penitentiary

time? __YES _ NO

Which regional office of the chief disciplinary counsel’s office processed your grievance?
__Aunstin ___Dallas ___Houston ___ San Antonio

Did you ever talk with an employee of that regional office? YES ___NO

a. If so, did you talk with: staff __ anatforney __ both
b. What were the names of the employees that you spoke with?

How would you describe your treatment by whomever you tatked with?

Do you believe the grievance system is fair? ___YES __ NO
a, If you answered io, why do you think the system is unfair?

Do you have any suggestions for improving the grievance system?

Return to: Office of the Chief Disciplinary Counsel
State Bar of Texas
Post Office Box 12487
Austin, Texas 78711



Cuestionario del Sistema Disciplinario

Su realizacién de este cuestionario es estrictamente voluntaria. Las respuestas que usted proporcione serdn -
utilizados para mejorar el sistema disciplinario de los sbogados de Texas, Gracias por su participacion,

1

2,

10,

I3

12.

13,

14,

4Es usted un cliente anterior del abogado demandado? Si No
JFue rechazado su queja en el proceso de proyeccidn inicial? Si Ne
a. 8isu queja fue sobreseida, Japeld la decisidn de clasificacion? Si No

b. Fue revertido el sobresemiento, de parte de BODA? Si No

(Resultd su queja en una sancidn contra el abogado demandado? Si No

JFue escuchado su queja por: UN PANEL DE INVESTIGACION UN PANEL DE
EVIDENCIA UN TRIBUNAL DEL DISTRITO

8i su queja fue escuchada por un panel de investigacién o evidencia, jedmo describiria usted su tratamiento
por parte del panel del investigacion o del evidencia?

;Cuanto tiempo durd el proceso de llegar a una conclusion de su queja? menos de 90 dias 90-17%
dias 180-260 dias mis de 360 dias

lnvolucrd su queja v ASUNTO CRIMINAL ASUNTO CIVIL?

81 su asunto fize criminal en naturaleza, fizre su abogado; DESIGNADO POR EL TRIBUNAL
EMPLEADO

Si el asunto fue criminal en naturaleza, jrecibid usted un castigo que incluyé tiempo de céreel or de
institucidn penitenciaria? Si No

; Cual oficina regional del primer abogado disciplinario procesé su queia? Austin Dallas
Houston San Antonio

(Habl6 usted una vez con en empleado de esa oficina regional 8i No

a. En caso del afirmativo, ;Habld usted con: Personal un abogado ambos

b, ;Cudles son log nombres de log empleados con gnien usted se comunico?

; Como describiria usted su tratamiento por la persona con quien usted habl6?

;Cree usted que el sisteina de quajas es justo St No
a, Si su respuesta es ‘no’, ¢porque cree usted que ¢l sistema ey injusto?

Tiene usted alguna sugerencia para mejorar el sistema de quejas?

Volver a: QOffice of the Chief Disciplinary Couasel
State Bar of Texas
Post Office Box 12487
Austin, Texas 78711



THE BOARD of DISCIPLINARY APPEALS

APPOINTED BY THE SUPREME COURT of TEXAS
www.txboda,.org (512) 427-1578

BODA APPEAL FORM
]

| WANT TO APPEAL THE DISMISSAL OF THIS GRIEVANCE TO THE BOARD OF
DISCIPLINARY APPEALS (“BODA”). QUIERC APELAR EL DESPIDO DE ESTA QUEJA
A MESA DIRECTIVA DE APELACIONES DISCIPLINARIAS ("BODA").

Signature (Firma) O Por favor comunliquese conmigo en espariol Date (Fecha)

BODA s an appellate body and will independently review your complaint, It is not a part of the
State Bar of Texas or the Office of Chief Disciplinary Counsel. BODA es un érgano de apelacion y
revisard de manera Independiente su qusja. No es parte de la Barra de Abogados de Texas (Siafe Bar of Texas)
ni de fa Oficina del Consejo Disciplinario Principal.

Return this form to BODA within 30 days of the date you receive this notlce. By returning this
form, you are asking BODA to review the dismissal of your grievance by the State Bar of Texas.
Devuelva esle farmulario a BODA dentro de los 30 dfas de la fecha en que reciba este aviso, Al devolver
este formulario, le esla pidiendo a BODA que revise el despido de su queja por la Barra de Abogados de
Texas (Stafe Bar of Texas).

Do not send any additional information to BODA. BODA will obtain a complete copy of your
grievance from the State Bar of Texas. No envie informacién adicional a BODA. BODA oblendré una
copia da su agravio de la Barra de Abogados de Texas {State Bar of Texas).

We will notify you in writing when your appeal form is received. Le notificaremos por escrito cuando
se reciba su formulario de apelacian,

3 Gheck here if you agree to recelve future
carrespondence hy email at this address: Marque
aqul sl acepls recibir correspondencla en ef future por
correo eleclrénico en asta dirsceién:

" Email address

If you have a new mailing or emall address, please print it here: 8/ su direccion o ematl a cambiado
desde que puso su gugfa, por favor ponga su hueva dirscclon aquil:

Mail, emnaill or fax this form (Envie por correo, correo electrénico, ¢ envie esta forma por fax):

Mail: Board of Disciplinary Appeals Email: appeal@txboda.org FAX: (512) 427-4130
P.0. Box 12426
Austin TX 78711
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EXECUTIVE DIRECTOR

CHAT ALEZ. & GENERAT, COUNSEL
DPAVIDM, GORZ JENNY HOLGKING
VICE A DEPUTY DERECTON.
KELLT M. HINSON flaiohiy
MATTHEW ], GEEEL
MEMBERS
JBSSICA 2. BARGER E‘.‘{Ecm;&vs;\ssgr‘%
GUY Ti. CHOATE CRIB
ﬁgﬁiﬁﬁf e APPOINTED BY THE SUPREME COURT OF TEXAS
MICHAEL C. GROSS )
RUDOLRH “MUDY” K. METAYER March 04, 2021

MIKE MILLS

WHLIAM W. OGDEN
NANCY ], STONE
CINDY V. TISDALE

RE: Disposition of Apgeal Notice

On March 04, 2021, the Board of Disciplinary Appeals appointed by the Supreme Court of Texas
considered your appeal from the dismissal of your grievance. The Board is a separate body from the State Bar
of Texas Chief Disciplinary Counsal who screened yaur grievance when you filed it. After reviewing your
grievance as you originally filed it and ne other information, the Board has determined that the conduct you
described in the grievance does not.violate the Texas Disciplinary Rules of Professional Conduct or is otherwlise
nat actionable under the Texas Rules of Disciplinary Procedure. Therefore, the Board affirms the dismissal of
your grievance.

This decision concludes your appeal, and the Board has closed its file. The Board's décision is fihal,

information concerning the disciplinary system, the Texas Disciplinary Rules of Professional Conduct, and
the Texas Rules of Disciplinary Procedure are available at www.texasbar.com. The Board's internal Procedural
Rules are available at www.txboda.org.

Very truly yours,

Jenny Hodgkins
Executive Director & General Counsel

JH/jt

e :

|

Office of the Chief Disciplinary Counsel
State Bar of Texas

PO Box 13287

Austin, TX 78711

(312) 427-1350

{877) 953-5535 toll free

*

PO Box 12426 Austin, TX 78711-2426 512-427-1578 FAX 512-427-4130 TXBODA.ORG
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Office of the Chief Disciplinary Counsel

June 16, 2021

Upon completion of its investigation of your grievance, the Chief Disciplinary Counsel has
determined that there is no just cause to believe that the above named lawyer has committed
professional misconduct.

In accordance with the Texas Rules of Disciplinary Procedure, following this determination by
the Chief Disciplinary Counsel your complaint was presented to a Summary Disposition Panel of
the District 10 Grievance Commiitee. The Panel which is comprised of volunteer lawyers and
public members has the option to dismiss the camplaint or vote to proceed should they believe
the case should go forward. This is solely their decision to make on any complaint presented to
themn. The Panel has voted to dismiss the complaint after reviewing all the evidence submitted
and obtained during the investigation. Please know that the Office of the Chief Disciplinary
Counsel maintains confidentiality in the grievance process as directed by the Texas Rules of
Disciplinary Procedure,

Although there i no appeal of the Panel’s decision to dismiss your grievance, the State Bar of
Texas maintains the Client-Attorney Assistance Program (CAAP), which you may have
contacted prior to filing your grievance. Please be advised that even after a grievance has been
dismissed, CAAP can still attempt to assist you through alternative dispute resolution procedures
unless the attorney at issue is deceased, disbarred, suspended or not your lawyer. CAAP is not
a continuation of the attorney disciplinary process, and participation by both you and your
attorney is voluntary. Should you wish to pursue that option, CAAP may be reached at 1-800-
932-1900.

Sincerely,

l

|

Travis Park Plaza, 711 Navarro Street, Suite 750, San Antonio, Texas 78205
(210) 208-6600 Phone, (210) 208-6625 FAX



Disciplinary System Questionnaire

Your completion of this questionnaite is purely voluntary, Any responses you provide will be used to improve the
attorney disciplinary system in Texas, Thank you for your participation,

—

10.

11

12.

13.

14,

. Are you a former client of the respondent lawyer? ___ YES NO

Was your grievance dismissed at the initial screening process? _ YES _ NO
a. If your grievance was dismissed, did you appeal the classification decision? ___ YES _ NO
b. Did BODA reverse the dismissal? ___YES _ NO

. Did your grievance result in & sanction against the respondent lawyer? __ YES __NO

Was your grievance heard by: __An Investigatory Panel _ An Evidentiary Panel __A District Court

. Ifyour complaint was heard by an investigatory or evidentiary panel, how would you describe your

treatment by the investigatory or evidentiary panel?

How long did it take to reach a conclusion about your grievance? __less than 90 days _ 90-
179 days _ 180-260 days __ rnore than 360 days

Did your grievance involve a: _ CRIMINAL MATTER ___ CIVIL MATTER

. If your matter was criminal in nature, was your attorney: ___APPOINTED __ HIRED

If your matter was criminal in nature, did you receive a sentence that included jail or penitentiary
time? __ YES __ NO

Which regional office of the chief disciplinary counsel’s office processed your grievance?
___Austin __ Dallas __ Houston __ San Antonio

Did you ever talk with an employee of that regional office? __ YES __ NO

a. If g0, did you talk with: staff  anattorney __ both
b. What were the names of the employees that you spoke with?

How would you describe your treatment by whomever you talked with?

Do you believe the grievance system is fair? _ YES __ NO
a, If you answered 1o, why do you think the system is unfaic?

Do you have any suggestions for improving the gricvance system?

Return to! Office of the Chief Disciplinary Counsel
State Bar of Texas
Post Office Box 12487

Austin, Texas 78711



Cuestionario del Sistema Disciplinario

Su realizacién de este cuestiopario es estrictamente voluntaria. Las respuestas que usted proporcione serén
utilizados para mejorar el sistema disciplinatio de los abogados de Texas, Gracias por su participacion.

L.

2,

10.

11

12,

13,

14,

(Es usted un cliente anterior del abogado demandado? Si No
JFue rechazado su queja en el proceso de proyeccidn inicial? Si No
a. Sisu queja fue sobreseida, japeld la decisidn de clasificacién? Si No

b. ;Fue revertido el sobresemiento, de parte de BODA? Si No
{Resultd su queja en una sancidn contra ef abogado demandade? Si No

¢ Fue escuchado su queja por: UN PANEL DE INVESTIGACION ___ UN PANEL DE
EVIDENCIA ___ UN TRIBUNAL DEL DISTRITO

Si su queja fue escuchada por un panel de investigacién o evidencia, /jcomo describirfa usted su tratamiento
por parte del panel def investigacion o del evidencia?

¢ Cuanto tiempo duté el proceso de Llegar a una conclusién de su queja? menos de 90 dias 50-179
dias 180-260 dias mids de 360 dias

JInvolueré su queja un: ASUNTO CRIMINAL ABUNTO CIVIL?

Si su asunto fue criminal en naturaleza, fue su abogado: DESIGNADQ POR EL TRIBUNAL
.. EMPLEADO

Si el asunto fue criminal en naturaleza, ) recibid usted wm castigo que incluy6 tiempo de céreel or de
institucién penitenciaria? S No

(Cual oficina regional del primer abogado disciplinario procesé su queja? Austin Dallay
Houston San Antonio

¢ Hablé usted una vez con en empleado de esa oficina regional Si No

a. Bn caso del afirmativo, ;Hablé usted con: Personal un abogado ambos

b. ;Cuéles son los nombres de los empleados con quien usted se comunico?

1 Como describirfa usted su tratamiento por la persona con quien usted habl6?

. Cree usted que el sistema de quejas es justo St No
a. Sisurespuesta es ‘no’, Jporque cree usted que el sisterna es injusto?

LTiene usted alguna sugerencia para mejorar el sistema de quejas?

Volver a: Office of the Chief Disciplinary Counsel
State Bar of Texas
Post Office Box 12487

Austin, Texas 78711
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STATE BA

Office of the Chief Disciplinary Counsel

December 4, 2020

Thank you for bringing this matter to the attention of the State Bar of Texas and thank you for
your participation in the Grievance Committes’s investigatory hearing. Your clent’s
participation and testimony was valuable to the investigation of your client’s grievance.

The District Grievance Committee found that there was not encugh evidence to continue the °
investigation. Accordingly, the Chief Disciplinary Counsel’s office has closed this
investigation, dismissed the grievance and will take no further action.

Attachment is a Disciplinary System Questionnaire, which gives us valuable feedback from
those involved in the process. We would appreciate your taking a moment to complete it.

Thank you for bringing this matter to our attention.

Sincerely,

Attachment; Questionnaire

P. O. Box 12487, Austin, TX 78711, (512) 427-1350, (877) 953-5535, fax: (512) 427-4167




Disciplinary System Questionnaire

Your completion of this questionnaire is purely voluntary. Any responses you provide will be used to improve the
attorney disciplinary system in Texas. Thank you for yowr participation,

1.
2

Are you a former client of the respondent lawyer? YES NO

Was your grievance dismissed at the initialscreening process? YES NO
a. If your grievance was dismissed, did you appeal the classification decision? YES NO
b, Did BODA reverse the dismissal? YEBS__ NO

3, Did your grievance result in a sanction against the respondent lawyer? YES NO

. Was your grievance heard by: __ Anlnvestigatory Panel An Evidentiary Panel A District Court

. If your complaint was heard by an investigatory or evidentiary panel, how would you describe your

treatment by the investigatory or evidentiary panel?

. Howlong did it take to reach a conclusion about your grievance? less than 90 days 90)-

179 days 180-260 days more than 360 days

. Did your grievance involve a:___ CRIMINAL MATTER, CIVIL MATTER

8. If your matter was criminal in nature, was your atterney: APPOINTED HIRED

10.

i1

12.

13.

14,

. If your matter was criminal in nature, did you receive a sentence that included jail or penitentiary

time? YES NO

Which regional office of the chief disciplinary counsel’s office processed your grievance?

__Austin__Dallas Houston, San Antonio

Did you ever talk with an employee of that regional office? YES NO

a. If s0, did you talk with: staff_ an attorney both

b. What were the names of the employees that you spoke with?

How would you describe your treatment by whomever you talked with?

a. If you answered no, why do you think the system is unfair?

Do you believe the grievance systemis fair? YES___NO

Do you have any suggestions for improving the grievance system?

Return to: Office of the Chief Disciplinary Counsel
State Bar of Texas
Post Office Box 12487
Austin, Texas 78711
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Supreme Court of Texas

Misec. Docket No. 23-9067

Preliminary Approval of Amendments to Texas Rules of Disciplinary
Procedure 1.06, 2.10, 2.17, 7.08, and 7.11

ORDERED that:

1. The Court invites public comments on proposed amendments to Texas Rules
of Disciplinary Procedure 1.06, 2.10, 2.17, 7.08, and 7.11.

2. To effectuate the Act of May 17, 2023, 88th Leg., R.S., ch. 716 (H1.B. 2384,
codified at TEX. GOV'T CODE § 81.075(f)) and the Act of May 24, 2023, 88th Leg.,
R.S., ch. 1020 (H.B. 5010, codified at TEX. GOV'T CODE §§ 81.073 and 81.074),
the amendments are effective September 1, 2023, But the amendments may
later be changed in response to public comments. The Court requests public
comments be submitted in writing to rulescomments@txcourts.gov by
December 1, 2023.

3. The amendments apply only to a grievance filed on or after September 1, 2023.
The amendments to Rule 2.17 apply only to an application for a place on the
ballot filed for an election ordered on or after September 1, 2023.

4. The Clerk is directed to:

a. file a copy of this Order with the Secretary of State;

b. cause a copy of this Order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal;

c. send a copy of this Order to each elected member of the Legislature; and
d. submit a copy of this Order for publication in the Texas Register.

Dated: August 25, 2023.



Mise. Docket No. 23-9067

Nathan L. Hecht, Chief Justice
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TEXAS RULES OF DICIPLINARY PROCEDURE

*kk

1.06. Definitions:

*kk

F. “Complainant” means the person, firm, corporation, or other entity,
including the Chief Disciplinary Counsel, initiating a Complaint or Inquiry.

G. “Complaint” means these—written—mattersa Grievance received by the
Office of the Chief Disciplinary Counsel thats:

1. either on theits face thereefor upon screening or preliminary
investigation, alleges Professional Misconduct or attorney Disability, or
both, cognizable under these rules or the Texas Disciplinary Rules of
Professional Conduct-; and

2. is submitted by anv of the following:

a. a family member of a ward in a guardianship proceeding
that is the subiject of the Grievance;

b. a family member of a decedent in a probate matter that 1s
the subiect of the Grievance;

c. a trustee of a trust or an executor of an estate if the matter
that is the subiect of the Grievance relates to the trust or estate;

d. the judge, prosecuting attorney, defense attorney, court
staff member, or juror in the legal matter that is the subject of the
Grievance;

e. a trustee in a bankruptcy that is the subject of the
Grievance; or

f. any other person who has a cognizable individual interest
in_or connection to the legal matter or facts alleged in the
Grievance.

*hk

Misc, Docket No. 23-9067 Page 3



R. “Grievance” means a written statement, from whatever source,
apparently intended to allege Professional Misconduct by a lawyer, or lawyer
Disability, or both, received by the Office of the Chief Disciplinary Counsel.

*hk

T, “Inquiry” means any—wxitten—matter concerping—attorney—eonducta
Grievance received by the Office of the Chief Disciplinary Counsel that, even

if true, does not allege Professional Misconduct or Disability or is not submitted
by a person listed in paragraph G.

*kk

FF. “Sanction” means any of the following:
1. Disbarment.
2. Resignation in lieu of discipline.
3. Indefinite Disability suspension.
4, Suspension for a term certain.
5. Probation of suspension, which probation may be concurrent with
the period of suspension, upon such reasonable terms as are appropriate
under the circumstances.
8. Interim suspension.
7. Public reprimand.

8. Private reprimand.

The term “Sanction” may include the following additional ancillary
requirements:

a. Restitution (which may include repayment to the Client Security
Fund of the State Bar of any payments made by reason of Respondent's
Professional Misconduct); and

b. Payment of Reasonable Attorneys’ Fees and all direct expenses
associated with the proceedings.

khk

Mise. Docket No. 23-9067 Page 4



2.10. Classification of Grievances: The Chief Disciplinary Counsel shall within
thirty days examine each Grievance received to determine whether it constitutes an
Inquiry, a Complaint, or a Discretionary Referral.

A If the Grievance is determined to constitute an Inquiry, the Chief
Disciplinary Counsel shall notify the Complainant and Respondent of the
dismissal. The Complainant may, within thirty days from notification of the
dismissal, appeal the determination to the Board of Disciplinary Appeals. If
the Board of Disciplinary Appeals affirms the classification as an Inquiry, the
Complainant will be so notified and may within twenty days amend the
Grievance one time only by providing new or additional evidence. The
Complainant may appeal a decision by the Chief Disciplinary Counsel to
dismiss the amended Complaint as an Inquiry to the Board of Disciplinary
Appeals. No further amendments or appeals will be accepted.

B. If the Grievance is determined to constitute a Complaint, the
Respondent shall be provided a copy of the Complaint with notice to respond,
in writing, to the allegations of the Complaint. The notice shall advise the
Respondent that the Chief Disciplinary Counsel may provide appropriate
information, including the Respondent’s response, to law enforcement agencies
as permitted by Rule 6.08. The Respondent shall deliver the response to both
the Office of the Chief Disciplinary Counsel and the Complainant within thirty
days after receipt of the notice. The Respondent may, within thirty days after
receipt of notice to respond, appeal to the Board of Disciplinary Appeals the
Chief Disciplinary Counsel’s determination that the Grievance constitutes a
Complaint, If the Respondent perfects an appeal, the pendency of the appeal

automatically stays the Respondent’s deadline to respond to the Complaint and

the deadlines pertaining to the investigation and determination of Just Cause,
If the Board of Disciplinary Appeals reverses the Chief Disciplinary Counsel’s

determination, the Grievance must be dismissed immediately as an Inquiry. If
the Board of Disciplinary Appeals affirms the Chief Disciplinary Counsel’s
determination, the Respondent must respond to the allegations in_the
Complaint within thirty davs after the Respondent receives notice of the
affirmance,

C. If the Grievance is determined to be a Discretionary Referral, the Chief
Disciplinary Counsel will notify the Complainant and the Respondent of the
referral to the State Bar’s Client Attorney Assistance Program (CAAP). No
later than sixty days after the Grievance is referred, CAAP will notify the Chief
Disciplinary Counsel of the outcome of the referral. The Chief Disciplinary
Counsel must, within fifteen days of notification from CAAP, determine
whether the Grievance should be dismissed as an Inquiry or proceed as a

Mise. Docket No. 23-9067 Page B



Complaint. The Chief Disciplinary Counsel and CAAP may share confidential
information for all Grievances classified as Discretionary Referrals.

kkk

2.17. Evidentiary Hearings: Within fifteen days of the earlier of the date of Chief
Disciplinary Counsel’s receipt of Respondent’s election or the day following the
expiration of Respondent’s right to elect, the chair of a Committee having proper
venue shall appoint an Evidentiary Panel to hear the Complaint. The Evidentiary
Panel may not include any person who served on a Summary Disposition or an
Investigatory Panel that heard the Complaint and must have at least three members
but no more than one-half as many members as on the Committee. Each Evidentiary
Panel must have a ratio of two attorney members for every public member,
Proceedings before an Evidentiary Panel of the Committee include:

rER

P. Decision:

1, After conducting the Evidentiary Hearing, the Evidentiary Panel
shall issue a judgment within thirty days. In any Evidentiary Panel
proceeding where Professional Misconduct is found to have occurred,
such judgment shall include findings of fact, conclusions of law and the

Sanctions to be imposed.

2. The Evidentiary Panel may:

1 a. dismiss the Disciplinary Proceeding and refer it to the
voluntary mediation and dispute resolution procedure;

2 b. find that the Respondent suffers from a disability and
forward that finding to the Board of Disciplinary Appeals for
referral to a district disability committee pursuant to Part XII; or

3 c. find that Professional Misconduct occurred and impose
Sanctions.
3. The Evidentiary Panel must impose a public sanction listed in

Rule 1.06(FF)Y(1)-(7) against the Respondent if the Evidentiary Panel
finds that the Respondent knowingly made a false declaration on an
application for a place on the ballot as a candidate for the following
judicial offices:

a. chief justice or justice of the supreme court;

Misec. Dacket No. 23-8067 Page 6



b. presiding judge or judge of the court of criminal appeals;

C. chief justice or justice of a court of appeals;

d. district judge, including a criminal district judge; or

e, judge of a statutorv county court.

*kk

7.08. Powers and Duties: The Board of Disciplinary Appeals shall exercise the
following powers and duties:

A, Propose rules of procedure and administration for its own operation to
the Supreme Court of Texas for promulgation.

B. Review the operation of the Board of Disciplinary Appeals and
periodically report to the Supreme Court and to the Board.

C. Affirm or reverse a determination by the Chief of Disciplinary Counsel
that a statementGrievance constitutes either:

1. an Inquiry as opposed to a Complaint; or

2. a Complaint as opposed to an Inquiry.

kX

7.11. Judicial Review: An appeal from a determination of the Board of
Disciplinary Appeals shall be to the Supreme Court. Within fourteen days after
receipt of notice of a final determination by the Board of Disciplinary Appeals, the
party appealing must file a notice of appeal directly with the Clerk of the Supreme
Court. The record must be filed within sixty days after the Board of Disciplinary
Appeals’ determination. The appealing party’s brief is due thirty days after the record
is filed, and the responding party’s brief must be filed within thirty days thereafter.
Except as herein expressly provided, the appeal must be made pursuant to the then
applicable Texas Rules of Appellate Procedure. Oral argument may be granted on
motion. The case shall be reviewed under the substantial evidence rule. The Court
may affirm a decision on the Board of Disciplinary Appeals by order without written
opinion. Determinations by the Board of Disciplinary Appeals that a statement
constitutes either an Inquiry or a Complaint, or transferring cases, are conclusive,
and may not be appealed to the Supreme Court.

*kk
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OFFICE OF TEE CHIEF DISCIPLINARY COUNSEL
STATE BAR OF TEXAS
GRIEVANCE FORM

THREE WAYS TO FILE:
1. ONLINE FILING AVAILABLE AT http://cde.texasbar.com.
2. FAXFILING AVAILABLE AT (512) 427-4315
3. MAIL FILING T0 P.O. BoXx 13287, AUsTIN, TX 78711

GENERAL INFORMATION

Before you fill out this paperwork, there may be a faster way to resolve the issue you
are currently having with an attorney.

If you are considering filing a grievance against a Texas attorney for any of the following
reasons:

~ You are concerned about the progress of your case.

~ Communication with your attorney is difficult.

~ Your case is over or you have fired your attorney and you need documents from
your file or your former attorney.

You may want to consider contacting the Client-Attorney Assistance Program
(CAAP) at 1-800-932-1900.

CAAP was cstablished by the State Bar of Texas to help people resolve these kinds of
issues with attorneys quickly, without the filing of a formal grievance.

CAAP can resolve many problems without a grievance being filed by providing
information, by suggesting various self-help options for dealing with the situation, or by
contacting the attorney either by telephone or letter.

I have L] 1 have not [} contacted the Client-Attorney Assistance Program.

If you prefer, you have the option to file your grievance online at
http://cdc.texasbar.com.

In order for us to comply with our deadlines, additional information/documentation
that you would like to include as part of your grievance submission must be received
in this office by mail or fax within (10) days after submission of your grievance. Please
limit your additional information to 25 pages. Information, including audio, video or
image files, submitted on a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media. Thank you for your cooperation in this matter.

090123 1



II.

- City: State: Zip Code:

. Employer:

. Telephone numbers: Residence: Work:

NOTE: All questions on the grievance form must be answered completely. 1f a
question doesn’t apply to your situation, you must state “not applicable” or “N/A.” If you
don’t know the answer to a question, state that you don’t know. Do not leave any section
blank.  Grievance forms that are not complete with required information will be
automatically rejected and returned.

INFORMATION ABOUT YOU -~ PLEASE KEEP CURRENT

. TDCJ/SID # Name:

Immigration #

Address:

Employer’s Address:

Cell:

. Email:

. Drivers License # Date of Birth

. Name, address, and telephone number of person who can always reach you in the event

that the Office of Chief Disciplinary Counsel needs to locate you. *Please note that
confidentiality is not waived and this individual does not have the authority to contact
the Office of Chief Disciplinary Counsel in order to obtain information about this
grievance,

Name Address

Telephone

. Do you understand and write in the English language?

If no, what is your primary language?
Who helped you prepare this form?
Will they be available to translate future correspondence during this process?

. Are you a Judge? Yes Ul No [3

090123 2



1I1.

If yes, provide Court, County, City, State:

Are you an attorney? Yes [ No LI
If “yes,” are you currently in litigation with the attorney named in this grievance?
Yes [ No O

INFORMATION ABOUT ATTORNEY
Note: Grievances are not accepted against law firms. You must specifically name the

attorney against whom you are complaining. A separate grievance form must be completed
for each attorney against whom you are complaining.

Attorney name: Address:
City: State: Zip Code:
Telephone number: Work Home Other
. Have you or a member of your family filed a grievance about this attorney previously?

Yes [J No {1 If “yes”, please state its approximate date and outcome.

Have you or a member of your family ever filed an appeal with the Board of Disciplinary
Appeals about this attorney?

Yes O No [ If “yes,” please state its approximate date and outcome.

Please check one of the following:

[] This attorney was hired to represent me.

1 This attorney was appoinfed to represent me.

] This attorney was hired to represent someone else.

If this attorney represents someone else, please check one of the following:

1 1 am a family member or a ward in a guardianship proceeding that is the subject of the
grievance;

[ I am a family member of a decedent in a probate matter that is the subject of the grievance;

O 1 am a trustee of a trust or an executor of an estate if the matter that is the subject of the
grievance relates to the trust or estate;

090123 3



[ I am the judge, prosecuting attorney, defense attorney, court staff member, or juror in the
legal matter that is the subject of the grievance;

{1 I am a trustee in a bankruptcy that is the subject of the grievance;

[7] T have an interest in, or connection with, the attorney or the legal matter or the facts alleged
in the grievance based on the following facts:

If you hired the attorney, tell us how you met the attorney. Specifically, please provide
details about how you came to know and hire this attorney.

Please give the date the attorney was hired or appointed.

Please state what the attorney was hired or appointed to do.

. What was your fee arrangement with the attorney?

How much did you pay the attorney?

If you signed a contract and have a ¢opy, please attach.
If you have copies of checks and/or receipts, please attach.
Do not send originals.

. Are you currently represented by an attorney? Yes [ No 1
If yes, please provide information about your current attorney

. Do you claim the attorney has an impairment, such as depression or a substance use
disorder? If yes, please provide specifics (your personal observations of the attorney such

090123 4



IV.

as slurred speech, odor of alcohol, ingestion of alcohol or drugs in your presence etc.,
including the date you observed this, the time of day, and location).

. Did the attorney ever make any statements or admissions to you or in your presence that

would indicate that the attorney may be experiencing an impairment, such as deptression or
a substance use disorder? If so, please provide details.

INFORMATION ABOUT YOUR GRIEVANCE

. Where did the activity you are complaining about occur?

County: City:

If your grievance is about a lawsuit, answer the following, if known:

a. Name of court

b. Title of the suit

¢. Case number and date suit was filed

d. If you are not a party to this suit, what is your connection with it? Explain briefly.

If you have copies of court documents, please attach.

Explain in detail why you think this attorney has done something improper or has failed to
do something which should have been done. Attach additional sheets of paper if necessary.

Supporting documents, such as copies of a retainer agreement, proof of payment,
correspondence between you and your attorney, the case name and number if
a specific case is involved, and copies of papers filed in connection with the case, may
be useful fo our investigation. Do not send originals, as they will not be returned.
Additionally, please do not use staples, post-it notes, or binding, Please limit your
supporting documentation to 25 pages. Information, inciuding audio, video or image
files, submitted on a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media,

Include the names, addresses, and telephone number of all persons who
know something about your grievance.

090123 5



Please he advised that a copy of your grievance will be forwarded to the attorney
named in your grievance. To protect your privacy and the privacy of others, please
redact personal identifying information (i.e., social security number, date of birth)
from any document you provide in support of your grievance and avoid
submitting medical records or protected health information belonging to third-
parties. Please be advised that in the event that you do provide records that contain
vour _own_personal identifying information or protected health information, vou
are authorizing us to share this information with the attorney named in your
grievance, Be advised that documents that contain unredacted third party personal
identifying information or that individual’s protected health information will be
returned and not considered. By executing the grievance below, you authorize the
CDC te disclose _yvour personal identifying information and protected health
information_as necessary to comply with the law, or as necessary to carry out the
function and duties of the CDC.

090123 6



VI.

HOW DID YOU LEARN ABOUT THE STATE BAR OF TEXAS’ ATTORNEY
GRIEVANCE PROCESS?

L1 Yellow Pages O CAAP
| Internet 0 Attorney
O Other O Website

ATTORNEY-CLIENT PRIVILEGE WAIVER

I hereby expressly waive any attorney-client privilege as to the attorney, the subject of this
Grievance, and authorize such attorney to reveal any information in the professional
relationship to the Office of Chief Disciplinary Counsel of the State Bar of Texas. I
understand that it may be necessary to act promptly to preserve any legal rights [ may have,
and that commencement of a civil action may be required to preserve those rights.

Additionally, I understand that the Office of Chief Disciplinary Counsel may exercise its
discretion and refer this Grievance to the Client-Attorney Assistance Program (CAAP) of
the State Bar of Texas for assistance in resolving a subject matter of this Grievance. In that
regard, I hereby acknowledge my understanding that such discretionary referral does not
constitute the commencement of a civil action and that the State Bar of Texas will not
commence any civil action on my part. I acknowledge that it is my responsibility to seek
and obtain any necessary legal advice with respect to this matter. [ also understand that
any information I provide to the State Bar of Texas may be used to assist me and will
remain confidential for purposes of resolving the issue(s) described above.

I understand that the Office of Chief Disciplinary Counsel maintains as confidential the
processing of Grievances.

I hereby swear and affirm that [ am the person named in Section 11, Question 1 of this form
(the Complainant) and that the information provided in this Grievance is true and correct
to the best of my knowledge.

Signature: Date:

Printed Name:

To ensure PROMPT ATTENTION, THE GRIEVANCE SHOULD BE MAILED OR FAXED TO:

THE OFFICE OF CHIEF DISCIPLINARY COUNSEL
P.O. Box 13287
Austin, TX 78711
Fax: (512) 427-4315
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